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September 12, 2023 

 
PRESENTATIONS (9:00 A.M.) 
 
Chairman Wagner will be presenting a resolution proclaiming September 2023 as “Suicide Prevention Month” 
 
Chairman Wagner will be presenting a resolution proclaiming September 2023 as “Recovery Happens Month” 
 
Supervisor Sarmiento will be presenting a resolution proclaiming September 4, 2023, as “Labor Day” 
 
CONSENT  
 
1. Revised Title to read: 

Chairman Wagner Supervisor Foley - Orange County Emergency Medical Care Committee - Reappoint 
Dr. Theodore Heyming, Irvine, for term ending 6/30/25 

 
6. Continued to 10/17/23, 9:30 a.m. 
 
DISCUSSION 
 
17. Revised Title to read: 

Sheriff-Coroner - Approve purchase order PO-060-23011435 with Motorola Solutions, Inc. for purchase 
of Harbor Patrol Radio Console Upgrade ($454,109); and authorize County Procurement Officer or 
Deputized designee to execute purchase order - Districts 1 and 5 (4/5 3 votes Board Majority) 

 
19. Revised Title to read: 

OC Community Resources - Approve amendment 1 2 to contract MA-012-23010702 with Sean Fulton 
for consulting services for OC Animal Care, 9/6/23 - 9/5/24 effective upon Board approval through 
11/5/24 ($132,000; cumulative $207,000); and authorize County Procurement Officer or Deputized 
designee to exercise cost contingency increase not to exceed 10% under certain conditions and execute 
contract - All Districts (Continued from 8/22/23, Item 21)  
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28. Revised Title to read: 

County Executive Office - Approve grant applications/awards submitted by County Executive Office, 
Health Care Agency, OC Public Works, Sheriff-Coroner and District Attorney and retroactive grant 
applications/awards submitted by OC Community Resources in 9/12/23 grant report and other actions as 
recommended; adopt resolution authorizing County Executive Office to submit a grant application to State 
of California Department of Housing and Community Development for Emergency Solutions Grant for 
families experiencing homelessness ($1,220,802) and authorize Director of Care Coordination or designee 
to execute agreement and any amendments or modifications under certain conditions; adopt resolution 
authorizing OC Public Works Director or designee to submit, execute and amend grant application to 
California Department of Water Resources for Drought Resilience Planning 2023, a Sub-Program of 
Small Community Relief Program ($125,000); adopt resolution authorizing OC Public Works Director or 
designee to submit, execute and amend application to Wildlife Conservation Board for Stream Flow 
Enhancement Program to fund development of Aliso Creek Watershed Habitat Connectivity Improvement 
Project ($3,573,000); and adopt resolution authorizing District Attorney or designee to execute grant 
award agreements and amendments with California Department of Insurance tor Automobile Insurance 
Fraud Program ($1,004,845); and making California Environmental Quality Act (CEQA) exemption 
findings pursuant to CEQA Guidelines Section 15061(b)(3) and other findings - All Districts 

 
PUBLIC HEARING 
 
32. Continued to 9/26/23, 9:30 a.m. 
 
33. 11:00 A.M. TIME CERTAIN FOR ITEM 33 
 
THE FOLLOWING AGENDA ITEMS HAVE HAD CHANGES TO THEIR RECOMMENDED ACTIONS SINCE 
RELEASE OF THE AGENDA TO THE PUBLIC: 
 
 Items:  19 and 28 
 
 

S  u  p  p  l  e  m  e  n  t  a  l    I t e m (s) 
 
S31A. Supervisor Sarmiento - Approve addition of Voter Education and Information Events to County Events 

Calendar; and make related findings per Government Code Section 26227 
 
S31B. Supervisor Foley - Orange County Senior Citizens Advisory Council - Appoint Joan Nichols, Newport 

Beach, for term concurrent with 5th District Supervisor’s term of office 
 
S31C. County Executive Office - Approve and adopt 2023-2026 Memorandum of Understanding (MOU) with 

International Union of Operating Engineers, 6/30/23 - 6/25/26; and authorize County Executive Officer or 
designee to execute MOU - All Districts 
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S31D. Sheriff-Coroner - Approve retroactive amendment 1 to contract MA-060-23010736 with Secure Guard 

Security Services Inc. for unarmed security guard services, 2/28/23 - 2/27/24 ($399,453; cumulative total 
$592,153); and authorize County Procurement Officer or Deputized designee to execute amendment - 
District 2 

 
S31E. Chairman Wagner - Approve allocation of $10,000 from Third District discretionary funds to Heroes 

Hall Veterans Foundation; make related findings per Government Code Section 26227; and authorize 
County Executive Officer or designee to negotiate and enter into agreement with Heroes Hall Veterans 
Foundation 

 
S31F. Supervisor Foley - Animal Care Community Outreach Committee - Appoint Libby Cowan, Costa Mesa, 

for term ending 4/29/27 
 
S31G. Supervisor Foley - Community Action Partnership of Orange County - Reappoint Irene Basdakis, Aliso 

Viejo, for term concurrent with 5th District Supervisor’s term of office 
 
SCS2. County Counsel - CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant to 

Government Code Section 54956.9(d)(1): 
Name of Case:  William Buck Johns and Elizabeth Colleen Johns, as co-trustees of the Johns Living 
Trust dated August 13, 2007, et al. v. County of Orange, Orange County Superior Court Case  
No. 30-2022-01281155 

 
SCS3. County Counsel - CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION - 

INITIATION OF LITIGATION - Pursuant to Government Code Section 54956.9(d)(4): 
Number of Cases:  One Case  

 
SCS4. County Counsel - CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant to 

Government Code Section 54956.9(d)(1): 
Name of Case: Ronald Reed v. County of Orange, WCAB Case: ADJ13081892 

 
SCS5. County Counsel - CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant to 

Government Code Section 54956.9(d)(1): 
Name of Case: Javier Godinez v. County of Orange, WCAB Case: ADJ16752913 

 
SCS6. County Counsel - CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant to 

Government Code Section 54956.9(d)(1): 
Name of Case: Sean Howell v. County of Orange, WCAB Case: Unassigned 





Continuation or Deletion Request 

 
 

Date:     August 29, 2023    

To:    Clerk of the Board of Supervisors 

From:  Sheriff-Coroner Department/Executive Director Brian Wayt  

Re:  ASR Control #: 23-000723, Meeting Date 9/12/23   Agenda Item No. # 6 

Subject: Approve Agreement with Sheriff's Museum & Educational Center 

 

 

 
 Request to continue Agenda Item No. # 6 to the 10/17/23 Board Meeting. 

 
Comments: Need additional review time.  
 
 
 

 Request deletion of Agenda Item No. #       
 
Comments:       
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AMENDMENT TWO 
TO CONTRACT MA-012-23010702 

BETWEEN 
ORANGE COUNTY COMMUNITY RESOURCES/ OC ANIMAL CARE AND SEAN FULTON 

FOR 
 CONSULTING SERVICES 

This Amendment to Contract MA-012-23010702, herein referred to as “Amendment Two” is 
made and entered into upon execution of all necessary signatures between the County of Orange, OC 
Community Resources (OCCR)/OC Animal Care (OCAC),  a political subdivision of the State of 
California, hereinafter referred to as “County” and Sean Fulton with a place of business at 9931 E. 
Tumbleweed Ave., Mesa, AZ, 85212, hereinafter referred to as “Contractor” which are sometimes 
individually referred to as “Party”, or collectively referred to as “Parties”. 

WHEREAS, County and Contractor entered into Contract MA-012-23010702, herein referred to 
as “Original Contract”, commencing on January 19, 2023, through September 5, 2023, in an amount not to 
exceed $75,000; and 

WHEREAS, the Parties executed amendment one to extend the Contract for two (2) additional 
months, commencing on September 6, 2023 through November 5, 2023; and 

WHEREAS, the County now desires to amend the Contract to renew for one (1) additional year 
term; and 

WHEREAS, the County now desires to amend the Contract increase the Not to Exceed amount 
by $132,000; and 

WHEREAS, the County now desires to amend Articles, Section II, Additional Terms and 
Conditions No. 11 Notices; and 

WHEREAS, the County now desires to amend Attachment A, Scope of Work; and 

NOW, THEREFORE, in consideration of the mutual obligations set forth herein, both Parties 
agree as follows: 

ARTICLES 

1. The Contract Term, referenced in Contract Article II (Term of Contract), is extended for one (1)
additional year, effective upon board approval through November 5, 2024, and;

2. The Total contract not to exceed amount in Attachment B, Cost and Compensation:

Compensation: This is a, firm fixed usage Contract between the County and Contractor for
Consulting Services as specified in ATTACHMENT A-Scope of Work.

The Contractor agrees to accept the specified compensation, as set forth in this Contract as full
remuneration for performing all services called for, and for any reasonably unforeseen difficulties
which may arise or be encountered in the execution of services. The Contractor assumes all risks

Attachment A
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connected with the services and responsibility for performance of all its duties and obligations 
hereunder. 

Schedule of Fees:  County shall pay the following fees in accordance with the provisions of this 
Contract.  Payment of Contractor’s invoices shall be as follows: 

3. $57.92 hourly rate

Total contract amount not to exceed $207,000.

Total contract amount above includes 10% Contingency.

4. Notices:  Any and all notices, requests, demands and other communications contemplated, called
for, permitted, or required to be given hereunder shall be in writing with a copy provided to the
assigned Deputy Purchasing Agent (DPA), except through the course of the parties’ project
managers’ routine exchange of information and cooperation during the terms of the work and
services.  Any written communications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no
greater than four (4) calendar days after being mailed by US certified or registered mail, return
receipt requested, postage prepaid, whichever occurs first.  The date of mailing shall count as the
first day.  All communications shall be addressed to the appropriate party at the address stated
herein or such other address as the parties hereto may designate by written notice from time to time
in the manner aforesaid.

County: OC Animal Care  
1630 Victory Rd,  
Tustin, CA 92782  
Contact: Monica Schmidt  
Phone: 714-796-6414  
Email: Monica.Schmidt@occr.ocgov.com  

5. Attachment A “Scope of Work”, see revised Attachment A “Scope of Work”.

ATTACHMENT A 
Scope of Work 

I. Professional Services: The CONTRACT EMPLOYEE will be responsible for a range of
professional service projects and work as requested by the COUNTY. The CONTRACT
EMPLOYEE agrees that, he/she shall perform in accordance with this Agreement the following
duties and obligations to the best of his/her ability.

The duties and obligations will include, but are not limited to the following:

1. Policies and Procedures. 85% of CONTRACT EMPLOYEE services will be to provide
professional services for the analysis of current policies and procedures and the
development/update/revision for COUNTY as requested.

a. Policy Inventory. Develop and maintain an OCAC Policy Inventory that
documents all OCAC policies and procedures and includes critical administrative
information such as, but not limited to, policy number, policy title, approval date,

Attachment A
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effective date, revision date, review frequency, policy owner, and date of last 
review. 

b. Policy Inventory Analysis. Utilizing the Policy Inventory, develop a strategic plan
of action for the review, revision, creation, update, etc. of policies and procedures
which takes into consideration various factors/priorities such as necessity to
business needs, age of policies, relevance of policies to current operations,
redundancy of policies, etc. This Analysis shall result in a plan of action in which
high priority policies and procedures as identified and agreed upon by OCAC, are
revised/updated/drafted to the stage of submission.

c. Development and Revision of Policies. Develop new and revise current
program/administrative/operational policies and procedures for COUNTY as
requested. Such activity shall include consultation with applicable staff, counsel,
Human Resource Services, Risk Management, or others as appropriate and
authorized by COUNTY to develop and finalize policies and procedures for
approval, implementation, training and distribution by COUNTY. Utilizing the
Policy inventory Analysis, CONTRACT EMPLOYEE will revise/develop policies
and procedures of high priority as identified and agreed upon by OCAC, to the
stage of submission within the contract period.

d. OCAC Policy Administration.  Development of a documented procedure,
workflow, and applicable resources that will allow for the ongoing review,
development, and creation of OCAC Policies by COUNTY staff.

2. California Public Records Act. 15% of CONTRACT EMPLOYEE services will be to
provide professional support related to COUNTY compliance in receiving and responding
to California Public Records Act (PRA) requests for COUNTY as requested.  Consult with
applicable staff, counsel, and others as appropriate and as authorized by COUNTY to
gather, compile, and transmit potentially responsive records to the Custodian of Records
for review, analysis, potential redaction, and release.

3. Project Management.  Assist with managing special project as assigned and requested by
COUNTY.

II. Location: CONTRACT EMPLOYEE shall personally provide the services required of him/her via
remote work, with an occasional presence on COUNTY property as requested by COUNTY.

III. Availability: To ensure adequate availability and accessibility, CONTRACT EMPLOYEE will
maintain regular working hours and availability, as agreed upon by the COUNTY and CONTRACT
EMPLOYEE. If CONTRACT EMPLOYEE will be unavailable on a given date or date range, time
off shall be requested with COUNTY in advance when practicable.

Deliverables: Shall be measured based on completed work provided to COUNTY as requested.
The COUNTY may provide dates for deliverables and the CONTRACT EMPLOYEE will work
with the County to meet deliverable timelines.

All other terms and conditions contained in the CONTRACT shall remain unchanged and with full
force and effect. Except as otherwise expressly set forth herein, all terms and conditions contained
in the Original Contract, including any amendments/modifications, are hereby incorporated herein
by this reference as if fully set forth herein and shall remain in full force and effect.

**Signature Page Follows* 
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SIGNATURE PAGE 

IN WITNESS WHEREOF, the Parties hereto have executed Amendment Two on the date written 
above: 

SEAN FULTON, LLC* 

_____________________________________________________________________________________ 
Signature Name Title Date 

_____________________________________________________________________________________ 
Signature   Name    Title    Date 

COUNTY OF ORANGE, A political subdivision of the State of California 

COUNTY AUTHORIZED SIGNATURE: 

Deputy Purchasing Agent 
Signature      Name Title Date 

APPROVED AS TO FORM: 
County Counsel  

By:  
Deputy

Name:  

Date:  

* If the contracting party is a corporation, (2) two signatures are required: one (1) signature by the Chairman
of the Board, the President or any Vice President; and one (1) signature by the Secretary, any Assistant
Secretary, the Chief Financial Officer or any Assistant Treasurer.  The signature of one person alone is
sufficient to bind a corporation, as long as he or she holds corporate offices in each of the two categories
described above.  For County purposes, proof of such dual office holding will be satisfied by having the
individual sign the instrument twice, each time indicating his or her office that qualifies under the above
described provision.  In the alternative, a single corporate signature is acceptable when accompanied by a
corporate resolution demonstrating the legal authority of the signee to bind the corporation.

Attachment A
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AMENDMENT ONETWO 
TO CONTRACT MA-012-23010702 

BETWEEN 
ORANGE COUNTY COMMUNITY RESOURCES/ OC ANIMAL CARE AND SEAN FULTON 

FOR 
 CONSULTING SERVICES 

This Amendment to Contract MA-012-23010702, herein referred to as “Amendment One” is 
made and entered into upon execution of all necessary signatures between the County of Orange, OC 
Community Resources (OCCR)/OC Animal Care (OCAC),  a political subdivision of the State of 
California, hereinafter referred to as “County” and Sean Fulton with a place of business at 9931 E. 
Tumbleweed Ave., Mesa, AZ, 85212, hereinafter referred to as “Contractor” which are sometimes 
individually referred to as “Party”, or collectively referred to as “Parties”. 

WHEREAS, County and Contractor entered into Contract MA-012-23010702, herein referred to 
as “Original Contract”, commencing on January 19, 2023, through September 5, 2023, in an amount not to 
exceed $75,000; and 

WHEREAS, the County now desires to amend the Contract to renew for one additional (1) year 
term; and 

WHEREAS, the County now desires to amend the Contract increase the Not to Exceed amount 
by $132,000; and 

WHEREAS, the County now desires to amend Articles, Section II, Additional Terms and 
Conditions No. 11 Notices; and 

WHEREAS, the County now desires to amend Attachment A, Scope of Work; and 

NOW, THEREFORE, in consideration of the mutual obligations set forth herein, both Parties 
agree as follows: 

ARTICLES 

1. The Contract Term, referenced in Contract Article II (Term of Contract), is extended for one (1)
additional year, effective upon Board approval September 6, 2023, through November 5
September 5, 2024, and;

2. The Total contract not to exceed amount in Attachment B, Cost and Compensation:
Compensation: This is a, firm fixed usage Contract between the County and Contractor for
Consulting Services as specified in ATTACHMENT A-Scope of Work.
The Contractor agrees to accept the specified compensation, as set forth in this Contract as full
remuneration for performing all services called for, and for any reasonably unforeseen difficulties
which may arise or be encountered in the execution of services. The Contractor assumes all risks

Attachment A
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connected with the services and responsibility for performance of all its duties and obligations 
hereunder. 

Schedule of Fees:  County shall pay the following fees in accordance with the provisions of this 
Contract.  Payment of Contractor’s invoices shall be as follows: 
 

3. $57.92 hourly rate 
 
Total contract amount not to exceed $207,000. 
 
Total contract amount above includes 10% Contingency.  

 
4. Notices:  Any and all notices, requests, demands and other communications contemplated, called 

for, permitted, or required to be given hereunder shall be in writing with a copy provided to the 
assigned Deputy Purchasing Agent (DPA), except through the course of the parties’ project 
managers’ routine exchange of information and cooperation during the terms of the work and 
services.  Any written communications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no 
greater than four (4) calendar days after being mailed by US certified or registered mail, return 
receipt requested, postage prepaid, whichever occurs first.  The date of mailing shall count as the 
first day.  All communications shall be addressed to the appropriate party at the address stated 
herein or such other address as the parties hereto may designate by written notice from time to time 
in the manner aforesaid. 

 
County:  OC Animal Care  

1630 Victory Rd,  
Tustin, CA 92782  
Contact: Monica Schmidt  
Phone: 714-796-6414  
Email: Monica.Schmidt@occr.ocgov.com  

 

5. Attachment A “Scope of Work”, see revised Attachment A “Scope of Work”.  

 

ATTACHMENT A 
Scope of Work 

 
I. Professional Services: The CONTRACT EMPLOYEE will be responsible for a range of 

professional service projects and work as requested by the COUNTY. The CONTRACT 
EMPLOYEE agrees that, he/she shall perform in accordance with this Agreement the following 
duties and obligations to the best of his/her ability.  
 
The duties and obligations will include, but are not limited to the following: 

 
1. Policies and Procedures. 85% of CONTRACT EMPLOYEE services will be to provide 

professional services for the analysis of current policies and procedures and the 
development/update/revision for COUNTY as requested.   

a. Policy Inventory. Develop and maintain an OCAC Policy Inventory that 
documents all OCAC policies and procedures and includes critical administrative 
information such as, but not limited to, policy number, policy title, approval date, 

Attachment A
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effective date, revision date, review frequency, policy owner, and date of last 
review. 

b. Policy Inventory Analysis. Utilizing the Policy Inventory, develop a strategic plan 
of action for the review, revision, creation, update, etc. of policies and procedures 
which takes into consideration various factors/priorities such as necessity to 
business needs, age of policies, relevance of policies to current operations, 
redundancy of policies, etc. This Analysis shall result in a plan of action in which 
high priority policies and procedures as identified and agreed upon by OCAC, are 
revised/updated/drafted to the stage of submission. 

c. Development and Revision of Policies. Develop new and revise current 
program/administrative/operational policies and procedures for COUNTY as 
requested. Such activity shall include consultation with applicable staff, counsel, 
Human Resource Services, Risk Management, or others as appropriate and 
authorized by COUNTY to develop and finalize policies and procedures for 
approval, implementation, training and distribution by COUNTY. Utilizing the 
Policy inventory Analysis, CONTRACT EMPLOYEE will revise/develop policies 
and procedures of high priority as identified and agreed upon by OCAC, to the 
stage of submission within the contract period. 

d. OCAC Policy Administration.  Development of a documented procedure, 
workflow, and applicable resources that will allow for the ongoing review, 
development, and creation of OCAC Policies by COUNTY staff. 

 
2. California Public Records Act. 15% of CONTRACT EMPLOYEE services will be to 

provide professional support related to COUNTY compliance in receiving and responding 
to California Public Records Act (PRA) requests for COUNTY as requested.  Consult with 
applicable staff, counsel, and others as appropriate and as authorized by COUNTY to 
gather, compile, and transmit potentially responsive records to the Custodian of Records 
for review, analysis, potential redaction, and release. 

 
3. Project Management.  Assist with managing special project as assigned and requested by 

COUNTY. 
 
 

II. Location: CONTRACT EMPLOYEE shall personally provide the services required of him/her via 
remote work, with an occasional presence on COUNTY property as requested by COUNTY.  
 

III. Availability: To ensure adequate availability and accessibility, CONTRACT EMPLOYEE will 
maintain regular working hours and availability, as agreed upon by the COUNTY and CONTRACT 
EMPLOYEE. If CONTRACT EMPLOYEE will be unavailable on a given date or date range, time 
off shall be requested with COUNTY in advance when practicable.  

 
Deliverables: Shall be measured based on completed work provided to COUNTY as requested. 
The COUNTY may provide dates for deliverables and the CONTRACT EMPLOYEE will work 
with the County to meet deliverable timelines.   
 
All other terms and conditions contained in the CONTRACT shall remain unchanged and with full 
force and effect. Except as otherwise expressly set forth herein, all terms and conditions contained 
in the Original Contract, including any amendments/modifications, are hereby incorporated herein 
by this reference as if fully set forth herein and shall remain in full force and effect. 

**Signature Page Follows* 
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SIGNATURE PAGE 

IN WITNESS WHEREOF, the Parties hereto have executed Amendment One on the date written 
above: 

SEAN FULTON, LLC* 

_____________________________________________________________________________________ 
Signature   Name    Title    Date 

_____________________________________________________________________________________ 
Signature   Name    Title    Date 

COUNTY OF ORANGE, A political subdivision of the State of California 

COUNTY AUTHORIZED SIGNATURE: 

Deputy Purchasing Agent 
Signature          Name Title Date 

APPROVED AS TO FORM: 
County Counsel  

By:  
Deputy

Name:  

Date:  

* If the contracting party is a corporation, (2) two signatures are required: one (1) signature by the Chairman
of the Board, the President or any Vice President; and one (1) signature by the Secretary, any Assistant
Secretary, the Chief Financial Officer or any Assistant Treasurer.  The signature of one person alone is
sufficient to bind a corporation, as long as he or she holds corporate offices in each of the two categories
described above.  For County purposes, proof of such dual office holding will be satisfied by having the
individual sign the instrument twice, each time indicating his or her office that qualifies under the above
described provision.  In the alternative, a single corporate signature is acceptable when accompanied by a
corporate resolution demonstrating the legal authority of the signee to bind the corporation.

Attachment A
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CONTRACT NUMBER MA-012-23010702 

CONSULTANTING SERVICES 

This “Contract” is made and entered into as of the date fully executed by and between the County 

of Orange, OC Community Resources/OC Animal Care, a political subdivision of the State of California, 

with a place of business at 1630 Victory Rd, Tustin, CA 92782, hereinafter referred to as “County”, and 

Sean Fulton with a place of business at 9931 E. Tumbleweed Ave., Mesa, AZ, 85212, hereinafter referred 

to as “Contractor”, with County and Contractor, sometimes individually referred to as “Party” or 

collectively referred to as “Parties”. 

ATTACHMENTS 

This Contract is comprised of this document and the following Attachments, which are 

incorporated herein by this reference: 

Attachment A- Scope of Work 

Attachment B- Pricing, Compensation and Payment 

RECITALS 

WHEREAS, County and Contractor are entering into Contract MA-012-23010702 for the 

provision of Consulting Services; and 

WHEREAS, the Contractor agrees that it is qualified and trained to perform Consulting Services; 

and 

WHEREAS, the Contractor agrees to provide Consulting Services as further set forth in the Scope 

of Work attach hereto as Attachment A and incorporated herein; and 

WHEREAS, the County agrees to pay the Contractor the fees as further set forth in Attachment B, 

Pricing, Compensation and Payment; and 

NOW, THEREFORE, the parties mutually agree as follows: 

ARTICLES 

I. GENERAL TERMS AND CONDITIONS

A. Governing Law and Venue:  This Contract has been negotiated and executed in the state of

California and shall be governed by and construed under the laws of the state of California. In the

event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be

a court of competent jurisdiction located in Orange County, California, and the parties hereto agree

to and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure

Section 394.  Furthermore, the parties specifically agree to waive any and all rights to request that

an action be transferred for adjudication to another county.

B. Entire Contract:  This Contract contains the entire Contract between the parties with respect to

the matters herein, and there are no restrictions, promises, warranties or undertakings other than

those set forth herein or referred to herein.  No exceptions, alternatives, substitutes, or revisions are

valid or binding on County unless authorized by County in writing.  Electronic acceptance of any

Attachment B
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additional terms, conditions or supplemental Contracts by any County employee or agent, including 

but not limited to installers of software, shall not be valid or binding on County unless accepted in 

writing by County’s Purchasing Agent or designee. 

C. Amendments:  No alteration or variation of the terms of this Contract shall be valid unless made

in writing and signed by the parties; no oral understanding or agreement not incorporated herein

shall be binding on either of the parties; and no exceptions, alternatives, substitutes or revisions are

valid or binding on County unless authorized by County in writing.

D. Taxes:  Intentionally left blank

E. Delivery:  Time of delivery of services is of the essence in this Contract.  County reserves the right

to refuse any services and to cancel all or any part of the services that do not conform to the

prescribed statement of work.  Delivery shall not be deemed to be complete until all services have

actually been received and accepted in writing by County.

F. Acceptance Payment:  Unless otherwise agreed to in writing by County, 1) acceptance shall not

be deemed complete unless in writing and until all the services have actually been received to the

satisfaction of County, and 2) payment shall be made in arrears after satisfactory acceptance.

G. Warranty:  Acceptance of this order shall constitute an agreement upon Contractor’s part to

indemnify, defend and hold County and its indemnities as identified in paragraph “Z” below, and

as more fully described in paragraph “Z,” harmless from liability, loss, damage and expense,

including reasonable counsel fees, incurred or sustained by County by reason of the failure of the

services to conform to such warranties, faulty work performance, negligent or unlawful acts, and

non-compliance with any applicable state or federal codes, ordinances, orders, or statutes, including

the Occupational Safety and Health Act (OSHA) and the California Industrial Safety Act.  Such

remedies shall be in addition to any other remedies provided by law.

H. Patent/Copyright Materials/Proprietary Infringement:  Intentionally left blank

I. Assignment:  The terms, covenants, and conditions contained herein shall apply to and bind the

heirs, successors, executors, administrators and assigns of the parties.  Furthermore, neither the

performance of this Contract nor any portion thereof may be assigned by Contractor without the

express written consent of County.  Any attempt by Contractor to assign the performance or any

portion thereof of this Contract without the express written consent of County shall be invalid and

shall constitute a breach of this Contract.

J. Non-Discrimination:  In the performance of this Contract, Contractor agrees that it will comply

with the requirements of Section 1735 of the California Labor Code and not engage nor permit any

subcontractors to engage in discrimination in employment of persons because of the race, religious

creed, color, national origin, ancestry, physical disability, mental disability, medical condition,

marital status, or sex of such persons.  Contractor acknowledges that a violation of this provision

shall subject Contractor to penalties pursuant to Section 1741 of the California Labor Code.

K. Termination:  In addition to any other remedies or rights it may have by law, County has the right

to immediately terminate this Contract without penalty for cause or after 30 days written notice

without cause, unless otherwise specified.  Cause shall be defined as any material breach of

contract, any misrepresentation or fraud on the part of the Contractor.  Exercise by County of its

right to terminate the Contract shall relieve County of all further obligation.
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L. Consent to Breach Not Waiver:  No term or provision of this Contract shall be deemed waived 

and no breach excused, unless such waiver or consent shall be in writing and signed by the party 

claimed to have waived or consented.  Any consent by any party to, or waiver of, a breach by the 

other, whether express or implied, shall not constitute consent to, waiver of, or excuse for any other 

different or subsequent breach. 

 

M. Independent Contractor:  Contractor shall be considered an independent contractor and neither 

Contractor, its employees, nor anyone working under Contractor shall be considered an agent or an 

employee of County.  Neither Contractor, its employees nor anyone working under Contractor shall 

qualify for workers’ compensation or other fringe benefits of any kind through County. 

 

N. Performance Warranty:  Contractor shall warrant all work under this Contract, taking necessary 

steps and precautions to perform the work to County’s satisfaction.  If permitted to subcontract, 

Contractor shall be fully responsible for all work performed by subcontractors. 

 

O. Insurance Requirements:  Intentionally left blank 

 

P. Changes:  Contractor shall make no changes in the work or perform any additional work without 

the County’s specific written approval. 

 

Q. Change of Ownership/Name, Litigation Status, Conflicts with County Interests:  Contractor 

agrees that if there is a change or transfer in ownership of Contractor’s business prior to completion 

of this Contract, and the County agrees to an assignment of the Contract, the new owners shall be 

required under the terms of sale or other instruments of transfer to assume Contractor’s duties and 

obligations contained in this Contract and complete them to the satisfaction of the County. 

County reserves the right to immediately terminate the Contract in the event the County determines 

that the assignee is not qualified or is otherwise unacceptable to the County for the provision of 

services under the Contract.        

In addition, Contractor has the duty to notify the County in writing of any change in the Contractor’s 

status with respect to name changes that do not require an assignment of the Contract.  The 

Contractor is also obligated to notify the County in writing if the Contractor becomes a party to any 

litigation against the County, or a party to litigation that may reasonably affect the Contractor’s 

performance under the Contract, as well as any potential conflicts of interest between Contractor 

and County that may arise prior to or during the period of Contract performance. While Contractor 

will be required to provide this information without prompting from the County any time there is a 

change in Contractor’s name, conflict of interest or litigation status, Contractor must also provide 

an update to the County of its status in these areas whenever requested by the County.   

The Contractor shall exercise reasonable care and diligence to prevent any actions or conditions 

that could result in a conflict with County interests.  In addition to the Contractor, this obligation 

shall apply to the Contractor’s employees, agents, and subcontractors associated with the provision 

of services provided under this Contract.  The Contractor’s efforts shall include, but not be limited 

to establishing rules and procedures preventing its employees, agents, and subcontractors 

from providing or offering gifts, entertainment, payments, loans or other considerations which 

could be deemed to influence or appear to influence County staff or elected officers in the 

performance of their duties. 

 

R. Force Majeure:  Contractor shall not be assessed with liquidated damages or unsatisfactory 

performance penalties during any delay beyond the time named for the performance of this Contract 

caused by any act of God, war, civil disorder, employment strike or other cause beyond its 

reasonable control, provided Contractor gives written notice of the cause of the delay to County 

within 36 hours of the start of the delay and Contractor avails himself of any available remedies. 
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S. Confidentiality:  Contractor agrees to maintain the confidentiality of all County and County-

related records and information pursuant to all statutory laws relating to privacy and confidentiality 

that currently exist or exist at any time during the term of this Contract.  All such records and 

information shall be considered confidential and kept confidential by Contractor and Contractor’s 

staff, agents and employees. 

 

T. Compliance with Laws:  Contractor represents and warrants that services to be provided under 

this Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, 

restrictions, ordinances, requirements, and regulations (collectively “laws”), including, but not 

limited to those issued by County in its governmental capacity and all other laws applicable to the 

services at the time services are provided to and accepted by County.  Contractor acknowledges 

that County is relying on Contractor to ensure such compliance, and pursuant to the requirements 

of paragraph “Z” below, Contractor agrees that it shall defend, indemnify and hold County and 

County Indemnitees harmless from all liability, damages, costs and expenses arising from or related 

to a violation of such laws. 

 

U. Freight:  Intentionally left blank.   

 

V. Severability:  If any term, covenant, condition or provision of this Contract is held by a court of 

competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions hereof 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby.  

 

W. Attorney Fees:  In any action or proceeding to enforce or interpret any provision of this Contract, 

each party shall bear their own attorney’s fees, costs and expenses.  

 

X. Interpretation:  This Contract has been negotiated at arm’s length and between persons 

sophisticated and knowledgeable in the matters dealt with in this Contract.  In addition, each party 

had been represented by experienced and knowledgeable independent legal counsel of their own 

choosing or has knowingly declined to seek such counsel despite being encouraged and given the 

opportunity to do so.  Each party further acknowledges that they have not been influenced to any 

extent whatsoever in executing this Contract by any other party hereto or by any person 

representing them, or both.  Accordingly, any rule or law (including California Civil Code Section 

1654) or legal decision that would require interpretation of any ambiguities in this Contract against 

the party that has drafted it is not applicable and is waived.  The provisions of this Contract shall 

be interpreted in a reasonable manner to effect the purpose of the parties and this Contract. 

 

Y. Employee Eligibility Verification:  The Contractor warrants that it fully complies with all Federal 

and State statutes and regulations regarding the employment of aliens and others and that all its 

employees performing work under this Contract meet the citizenship or alien status requirement set 

forth in Federal statutes and regulations.  The Contractor shall obtain, from all employees 

performing work hereunder, all verification and other documentation of employment eligibility 

status required by Federal or State statutes and regulations including, but not limited to, the 

Immigration Reform and Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and 

as they may be hereafter amended.  The Contractor shall retain all such documentation for all 

covered employees for the period prescribed by the law. The Contractor shall indemnify, defend 

with counsel approved in writing by County, and hold harmless, the County, its agents, officers, 

and employees from employer sanctions and any other liability which may be assessed against the 

Contractor or the County or both in connection with any alleged violation of any Federal or State 

statutes or regulations pertaining to the eligibility for employment of any persons performing work 

under this Contract. 
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Z. Indemnification:  Contractor agrees to indemnify, defend with counsel approved in writing by 

County, and hold County, its elected and appointed officials, officers, employees, agents and those 

special districts and agencies which County’s Board of Supervisors acts as the governing Board 

(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 

including but not limited to personal injury or property damage, arising from or related to the 

services, products or other performance provided by Contractor pursuant to this Contract.  If 

judgment is entered against Contractor and County by a court of competent jurisdiction because of 

the concurrent active negligence of County or County Indemnitees, Contractor and County agree 

that liability will be apportioned as determined by the court.   Neither party shall request a jury 

apportionment. 

 

AA. Audits/Inspections:  Intentionally left blank 

 

BB. Contingency of Funds:  Contractor acknowledges that funding or portions of funding for this 

Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 

funds by, the state of California to County; and inclusion of sufficient funding for the services 

hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered 

by this Contract.  If such approval, funding or appropriations are not forthcoming, or are otherwise 

limited, County may immediately terminate or modify this Contract without penalty. 

 

CC. Expenditure Limit:  Intentionally left blank 

 

II. ADDITIONAL TERMS AND CONDITIONS 

1. Scope of Contract:  This Contract specifies the contractual terms and conditions by which the 

County will procure Consulting Services from Contractor as further detailed in the Scope of Work, 

identified and incorporated herein by this reference as “Attachment A”. 

 

2. Term of Contract: This Contract shall commence on January 19, 2023, through September 5, 

2023, unless otherwise terminated by County in accordance with the terms of Section K – 

Termination.  

 

       2.   Term of Contract: This Contract is extended from November 6, 2023, through November 5, 2024.  

 

3. Adjustments – Scope of Work:  No adjustments made to the Scope of Work will be authorized 

without prior written approval of the County assigned Deputy Purchasing Agent. 

 

4. Breach of Contract:  The failure of the Contractor to comply with any of the provisions, covenants 

or conditions of this Contract shall be a material breach of this Contract.  In such event the County 

may, and in addition to any other remedies available at law, in equity, or otherwise specified in this 

Contract: 

 

a) Terminate the Contract immediately, pursuant to Section K herein; 

b) Afford the Contractor written notice of the breach and ten (10) calendar days or such 

shorter time that may be specified in this Contract within which to cure the breach; 

c) Discontinue payment to the Contactor for and during the period in which the Contractor is 

in breach; and 

d) Offset against any monies billed by the Contractor but yet unpaid by the County those 

monies disallowed pursuant to the above. 
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5. Civil Rights:  Contractor attests that services provided shall be in accordance with the provisions 

of Title VI and Title VII of the Civil Rights Act of 1964, as amended, Section 504 of the 

Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975 as amended; Title II 

of the Americans with Disabilities Act of 1990, and other applicable State and federal laws and 

regulations prohibiting discrimination on the basis of race, color, national origin, ethnic group 

identification, age, religion, marital status, sex or disability. 

 

6. Conflict of Interest – Contractor’s Personnel:  The Contractor shall exercise reasonable care and 

diligence to prevent any actions or conditions that could result in a conflict with the best interests 

of the County.  This obligation shall apply to the Contractor; the Contractor’s employees, agents, 

and subcontractors associated with accomplishing work and services hereunder.  The Contractor’s 

efforts shall include, but not be limited to establishing precautions to prevent its employees, agents, 

and subcontractors from providing or offering gifts, entertainment, payments, loans or other 

considerations which could be deemed to influence or appear to influence County staff or elected 

officers from acting in the best interests of the County. 

 

7. Conflict of Interest – County Personnel:  The County of Orange Board of Supervisors policy 

prohibits its employees from engaging in activities involving a conflict of interest.  The Contractor 

shall not, during the period of this Contract, employ any County employee for any purpose. 

 

8. Disputes – Contract:   

A. The parties shall deal in good faith and attempt to resolve potential disputes informally.  If 

the dispute concerning a question of fact arising under the terms of this Contract is not 

disposed of in a reasonable period of time by the Contractor’s Project Manager and the 

County‘s Project Manager, such matter shall be brought to the attention of the County 

Deputy Purchasing Agent by way of the following process: 

1. The Contractor shall submit to the agency/department assigned Deputy Purchasing 

Agent a written demand for a final decision regarding the disposition of any dispute 

between the parties arising under, related to, or involving this Contract, unless the 

County, on its own initiative, has already rendered such a final decision. 

2. The Contractor’s written demand shall be fully supported by factual information, 

and, if such demand involves a cost adjustment to the Contract, the Contractor shall 

include with the demand a written statement signed by a senior official indicating 

that the demand is made in good faith, that the supporting data are accurate and 

complete, and that the amount requested accurately reflects the Contract 

adjustment for which the Contractor believes the County is liable. 

B. Pending the final resolution of any dispute arising under, related to, or involving this 

Contract, the Contractor agrees to diligently proceed with the performance of this Contract, 

including the provision of services.  The Contractor’s failure to diligently proceed shall be 

considered a material breach of this Contract. 

Any final decision of the County shall be expressly identified as such, shall be in writing, and shall 

be signed by the County Deputy Purchasing Agent or his designee.  If the County fails to render a 

decision within 90 days after receipt of the Contractor’s demand, it shall be deemed a final decision 

adverse to the Contractor’s contentions.  Nothing in this section shall be construed as affecting the 

County’s right to terminate the Contract for cause or termination for convenience as stated in 

section K herein.   

 

9. Gratuities:  The Contractor warrants that no gratuities, in the form of entertainment, gifts or 

otherwise, were offered or given by the Contractor or any agent or representative of the Contractor 

to any officer or employee of the County with a view toward securing the Contract or securing 
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favorable treatment with respect to any determinations concerning the performance of the Contract.  

For breach or violation of this warranty, the County shall have the right to terminate the Contract, 

either in whole or in part, and any loss or damage sustained by the County in procuring on the open 

market any services which the Contractor agreed to supply shall be borne and paid for by the 

Contractor.  The rights and remedies of the County provided in the clause shall not be exclusive 

and are in addition to any other rights and remedies provided by law or under the Contract. 

 

10. Precedence:  The Contract documents consist of this Contract and its attachments and exhibits.  In 

the event of a conflict between or among the Contract documents, the order of precedence shall be 

the provisions of the main body of this Contract, i.e., those provisions set forth in the recitals and 

articles of this Contract, and then the attachments and exhibits of this Contract.  In the event of a 

conflict between the Contract documents and any document(s) the Contractor may require to be 

signed (including, but not limited to, Contractor contract, agreement, and/or memorandum of 

understanding, etc), the order of precedence shall be the provisions of the Contract documents (i.e. 

the main body of this Contract, those provisions set forth in the recitals and articles of this Contract 

and then the attachments and exhibits of this Contract) and then the document(s) required to be 

signed by the Contractor. 

 

11. Notices:  Any and all notices, requests, demands and other communications contemplated, called 

for, permitted, or required to be given hereunder shall be in writing with a copy provided to the 

assigned Deputy Purchasing Agent (DPA), except through the course of the parties’ project 

managers’ routine exchange of information and cooperation during the terms of the work and 

services.  Any written communications shall be deemed to have been duly given upon actual in-

person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no 

greater than four (4) calendar days after being mailed by US certified or registered mail, return 

receipt requested, postage prepaid, whichever occurs first.  The date of mailing shall count as the 

first day.  All communications shall be addressed to the appropriate party at the address stated 

herein or such other address as the parties hereto may designate by written notice from time to time 

in the manner aforesaid. 
 

Contractor:   Sean Fulton 

    9931 E. Tumblewood, Ave. 

    Mesa, AZ 85212 

    Contact: Sean Fulton 

    Phone: 760-630-9230 

Email:  Kajealba@hotmail.com   

 

County:    OC Animal Care 

    1630 Victory Rd,  

    Tustin, CA 92782 

    Contact: Andi Bernard Monica Schmidt 

    Phone: 714-796-6414 714-796-6414 

 Email:Andi.Bernard@occr.ocgov.com                     

Monica.Schmidt@occr.ocgov.com 

 

Assigned DPA:   OC Community Resources 

    601 N Ross St, 6th Floor 

    Santa Ana, CA  92701 

    DPA:  Isela Martinez 

    Phone:  714-480-2885 

    Email: Isela.Martinez@occr.ocgov.com  
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- Signature Page Follows - 
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SIGNATURE PAGE 

 

IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates shown opposite 

their respective signatures below. 

 

SEAN FULTON * 

* If the Contractor is a corporation, signatures of two specific corporate officers are required as further 

set forth. 

The first corporate officer signature must be one of the following 1) the Chairman of the Board 2) the 

President 3) any Vice President. 

In the alternative, a single corporate signature is acceptable when accompanied by a corporate resolution 

demonstrating the legal authority of the signature to bind the company. 

 

Sean Fulton          

Print Name          Title 

 

 

Signature          Date 

 

 

The second corporate officer signature must be one of the following: a) Secretary; b) Assistant Secretary; 

c) Chief Financial Officer: d) Assistant Treasurer. 

 

     

Print Name          Title 

 

 

Signature          Date 

 

 

************************************************************************************* 

COUNTY OF ORANGE, a political subdivision of the State of California 

 

 

Isela Martinez     Deputy Purchasing Agent 

Print Name          Title 

 

 

Signature          Date 
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ATTACHMENT A 

SCOPE OF WORK 

 

I. Professional Services: The CONTRACT EMPLOYEE will be responsible for a range of 

professional service projects and work as requested by the COUNTY under the classification of 

Administrative Manager I.  The CONTRACT EMPLOYEE agrees that, he/she shall perform in 

accordance with this Agreement the following duties and obligations to the best of his/her 

ability.   

  

The duties and obligations will include, but are not limited to the following:  

  

1. Policies and Procedures. 85% of CONTRACT EMPLOYEE services will be 

to  provide professional services for the Aanalysisze of current policies and procedures 

and the development/update/revisione for COUNTY as requested.    

a. Policy Inventory. Develop and maintain an OCAC Policy Inventory that 

documents all OCAC policies and procedures and includes critical 

administrative information such as, but not limited to, policy number, policy 

title, approval date, effective date, revision date, review frequency, policy 

owner, and date of last review.  

b. Policy Inventory Analysis. Utilizing the Policy Inventory, develop 

a strategic plan of action for the review, revision, creation, update, etc. of 

policies and procedures which takes into consideration various 

factors/priorities such as necessity to business needs, age of policies, 

relevance of policies to current operations, redundancy of policies, etc.  This 

Analysis shall result in a plan of action in which high priority policies and 

procedures as identified and agreed upon by OCAC, are 

revised/updated/drafted to the stage of submission.  

c. Development and Revision of Policies. Develop new and revise current 

program/administrative/operational policies and procedures for COUNTY 

as requested. Such activity shall include Cconsultation with applicable staff, 

counsel, Human Resource Services, Risk Management, or others as 

appropriate and authorized by COUNTY to develop and finalize policies and 

procedures for approval, implementation, training and distribution by 

COUNTY. Utilizing the Policy inventory Analysis, CONTRACT 

EMPLOYEE will revise/develop policies and procedures of high priority as 

identified and agreed upon by OCAC, to the stage of submission within the 

contract period. 
d. OCAC Policy Administration.  Development of a documented procedure, 

workflow, and applicable resources that will allow for the ongoing review, 

development, and creation of OCAC Policies by COUNTY staff.  

  

a. Training Materials. As directed, conduct research and analysis to identify training 

needs of various sections of the assignment and present such recommendations to 

COUNTY. Work with applicable staff, counsel, Human Resource Services, or others 

as appropriate and authorized by COUNTY, to develop training materials as directed.   

 

c. Recruitment and Retention. Facilitate recruitments as deemed necessary by the 

County including, but not limited to, creating job flyers, developing interview and 

recruitment questions, coordinating panel members, checking references, conducting 
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interviews, and responding to questions.  Assist with the development of succession 

planning and building necessary redundancy into operational practices.  

 

e. Staff Development. Provide staff coaching, training, and mentoring services 

specialized to the animal control and municipal shelter environment as directed by 

COUNTY.  

 

2. California Public Records Act. 15% of CONTRACT EMPLOYEE services will 

be to Pprovide professional support related to COUNTY compliance in receiving and 

responding to California Public Records Act (PRA) requests for COUNTY as 

requested.  Consult with applicable staff, counsel, and others as appropriate and as 

authorized by COUNTY to gather, compile, and transmit potentially responsive 

records to the Custodian of Records for review, analysis, potential redaction, and 

release.  

  

g. Administrative and other Professional Services. Provide administrative and 

operational program service expertise as requested by COUNTY including but not 

limited to: operational and organizational assessments, data analysis, evaluating and 

validating operational reports, program development, providing subject matter 

expertise related to current and past shelter and animal control practices, coordinating 

information sharing between various parties (such as the District Attorney and 

veterinary staff), and staff/management assessments.  

  

3. Project Management.  Assist with managing special project as assigned and 

requested by COUNTY.  

 

I. Location: CONTRACT EMPLOYEE shall personally provide the services required of him/her via 

remote work, with an occasional presence on COUNTY property as requested by COUNTY.  

 

II. Availability: To ensure adequate availability and accessibility, CONTRACT EMPLOYEE will 

maintain regular working hours and availability, as agreed upon by the COUNTY and CONTRACT 

EMPLOYEE. If CONTRACT EMPLOYEE will be unavailable on a given date or date range, time 

off shall be requested with COUNTY in advance when practicable.  

 

III. Deliverables: Shall be measured based on completed work provided to COUNTY as requested. 

The COUNTY may provide dates for deliverables and the CONTRACT EMPLOYEE will work 

with the County to meet deliverable timelines.   
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ATTACHMENT B 

PRICING, COMPENSATION AND PAYMENT 

 

I. Compensation: This is an all-inclusive, firm fixed price usage Contract between the County and 

Contractor for Consulting Services as specified in ATTACHMENT A-Scope of Work. 

The Contractor agrees to accept the specified compensation, as set forth in this Contract as full 

remuneration for performing all services called for, and for any reasonably unforeseen difficulties 

which may arise or be encountered in the execution of services. The Contractor assumes all risks 

connected with the services and responsibility for performance of all its duties and obligations 

hereunder. 

Schedule of Fees:  County shall pay the following fees in accordance with the provisions of this 

Contract.  Payment of Contractor’s invoices shall be as follows: 

 

• $57.92 hourly rate 

 

Total contract amount not to exceed $75,000 207,000. 

 

Total contract amount above includes 10% Contingency.  

 

II. Firm Discount and Pricing Structure:  Contractor guarantees that prices quoted are equal to or 

less than prices quoted to any other local, State or Federal government entity for services of equal 

or lesser scope.  Contractor agrees that no price increases shall be passed along to the County during 

the term of this Contract not otherwise specified and provided for within this Contract. 

 

III. Contractor’s Expense:  The Contractor will be responsible for all costs related to photo copying, 

telephone communications and fax communications while on County sites during the performance 

of work and services under this Contract. 

 

IV. Payment Terms – Invoices/Payment in Arrears:  Invoices are to be submitted in arrears as 

specified under Section VII – “Billing Instructions”, unless otherwise directed in this Contract.  

Contractor shall reference Contract number on invoice.  If invoice(s) submitted prior to execution 

of Contract, County will input Contract number on invoice(s) received.  Payment will be net 30 

days, unless otherwise directed in this Contract, after receipt of an invoice in a format acceptable 

to the County of Orange and verified and approved by the agency/department and subject to routine 

processing requirements.  The responsibility for providing an acceptable invoice rests with the 

Contractor. 

Billing shall cover services not previously invoiced.  The Contractor shall reimburse the County of 

Orange for any monies paid to the Contractor for services not provided or when services do not 

meet the Contract requirements. 

Payments made by the County shall not preclude the right of the County from thereafter disputing 

any services involved or billed under this Contract and shall not be construed as acceptance of any 

part of the services. 

 

V. Taxpayer ID Number:  The Contractor shall include its taxpayer ID number on all invoices 

submitted to the County for payment to ensure compliance with IRS requirements and to expedite 

payment processing. 
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VI. Billing Instructions:  The Contractor will provide an invoice on the contractor’s letterhead for 

services rendered.  Each invoice will have a number and will include the following information: 

 

1. Contractor’s name and address 

2. Contractor’s remittance address, if different from 1, above 

3. Name of County agency/department codes 

4. Agency/department address 

5. Contract Number – MA-012-23010702 

6. Federal Tax I.D. Number 

7. Date of service 

8. Service Description  

9. Total 

 

Billing Address: All invoices shall be billed to: 

OC Community Resources 

Attn: Accounts Payable  

601 N Ross Street, 6th Floor 

Santa Ana, CA 92706 

 

VII. Payment (Electronic Funds Transfer (EFT): 

The County of Orange offers contractors the option of receiving payment directly to their bank 

account via an Electronic Fund Transfer (EFT) process in lieu of a check payment.  Payment made 

via EFT will also receive an Electronic Remittance Advice with the payment details via e-mail.  An 

e-mail address will need to be provided to the County of Orange via an EFT Authorization Form. To 

request a form, please contact the agency/department Procurement Buyer listed in the Contract. Upon 

completion of the form, please mail, fax or email to the address or phone listed on the form. 
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CONTRACT NUMBER MA-012-23010702 

CONSULTANTING SERVICES 

 

This “Contract” is made and entered into as of the date fully executed by and between the County 

of Orange, OC Community Resources/OC Animal Care, a political subdivision of the State of California, 

with a place of business at 1630 Victory Rd, Tustin, CA 92782, hereinafter referred to as “County”, and 

Sean Fulton with a place of business at 9931 E. Tumbleweed Ave., Mesa, AZ, 85212, hereinafter referred 

to as “Contractor”, with County and Contractor, sometimes individually referred to as “Party” or 

collectively referred to as “Parties”. 

 

ATTACHMENTS 

This Contract is comprised of this document and the following Attachments, which are 

incorporated herein by this reference: 

Attachment A- Scope of Work 

Attachment B- Pricing, Compensation and Payment 

        

RECITALS 

 

WHEREAS, County and Contractor are entering into Contract MA-012-23010702 for the 

provision of Consulting Services; and 

WHEREAS, the Contractor agrees that it is qualified and trained to perform Consulting Services; 

and 

WHEREAS, the Contractor agrees to provide Consulting Services as further set forth in the Scope 

of Work attach hereto as Attachment A and incorporated herein; and 

WHEREAS, the County agrees to pay the Contractor the fees as further set forth in Attachment B, 

Pricing, Compensation and Payment; and 

NOW, THEREFORE, the parties mutually agree as follows: 

ARTICLES 

I. GENERAL TERMS AND CONDITIONS 

A. Governing Law and Venue:  This Contract has been negotiated and executed in the state of 

California and shall be governed by and construed under the laws of the state of California. In the 

event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be 

a court of competent jurisdiction located in Orange County, California, and the parties hereto agree 

to and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 

Section 394.  Furthermore, the parties specifically agree to waive any and all rights to request that 

an action be transferred for adjudication to another county. 

 

B. Entire Contract:  This Contract contains the entire Contract between the parties with respect to 

the matters herein, and there are no restrictions, promises, warranties or undertakings other than 

those set forth herein or referred to herein.  No exceptions, alternatives, substitutes, or revisions are 

valid or binding on County unless authorized by County in writing.  Electronic acceptance of any 
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additional terms, conditions or supplemental Contracts by any County employee or agent, including 

but not limited to installers of software, shall not be valid or binding on County unless accepted in 

writing by County’s Purchasing Agent or designee. 

C. Amendments:  No alteration or variation of the terms of this Contract shall be valid unless made

in writing and signed by the parties; no oral understanding or agreement not incorporated herein

shall be binding on either of the parties; and no exceptions, alternatives, substitutes or revisions are

valid or binding on County unless authorized by County in writing.

D. Taxes:  Intentionally left blank

E. Delivery:  Time of delivery of services is of the essence in this Contract.  County reserves the right

to refuse any services and to cancel all or any part of the services that do not conform to the

prescribed statement of work.  Delivery shall not be deemed to be complete until all services have

actually been received and accepted in writing by County.

F. Acceptance Payment:  Unless otherwise agreed to in writing by County, 1) acceptance shall not

be deemed complete unless in writing and until all the services have actually been received to the

satisfaction of County, and 2) payment shall be made in arrears after satisfactory acceptance.

G. Warranty:  Acceptance of this order shall constitute an agreement upon Contractor’s part to

indemnify, defend and hold County and its indemnities as identified in paragraph “Z” below, and

as more fully described in paragraph “Z,” harmless from liability, loss, damage and expense,

including reasonable counsel fees, incurred or sustained by County by reason of the failure of the

services to conform to such warranties, faulty work performance, negligent or unlawful acts, and

non-compliance with any applicable state or federal codes, ordinances, orders, or statutes, including

the Occupational Safety and Health Act (OSHA) and the California Industrial Safety Act.  Such

remedies shall be in addition to any other remedies provided by law.

H. Patent/Copyright Materials/Proprietary Infringement:  Intentionally left blank

I. Assignment:  The terms, covenants, and conditions contained herein shall apply to and bind the

heirs, successors, executors, administrators and assigns of the parties.  Furthermore, neither the

performance of this Contract nor any portion thereof may be assigned by Contractor without the

express written consent of County.  Any attempt by Contractor to assign the performance or any

portion thereof of this Contract without the express written consent of County shall be invalid and

shall constitute a breach of this Contract.

J. Non-Discrimination:  In the performance of this Contract, Contractor agrees that it will comply

with the requirements of Section 1735 of the California Labor Code and not engage nor permit any

subcontractors to engage in discrimination in employment of persons because of the race, religious

creed, color, national origin, ancestry, physical disability, mental disability, medical condition,

marital status, or sex of such persons.  Contractor acknowledges that a violation of this provision

shall subject Contractor to penalties pursuant to Section 1741 of the California Labor Code.

K. Termination:  In addition to any other remedies or rights it may have by law, County has the right

to immediately terminate this Contract without penalty for cause or after 30 days written notice

without cause, unless otherwise specified.  Cause shall be defined as any material breach of

contract, any misrepresentation or fraud on the part of the Contractor.  Exercise by County of its

right to terminate the Contract shall relieve County of all further obligation.
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L. Consent to Breach Not Waiver:  No term or provision of this Contract shall be deemed waived 

and no breach excused, unless such waiver or consent shall be in writing and signed by the party 

claimed to have waived or consented.  Any consent by any party to, or waiver of, a breach by the 

other, whether express or implied, shall not constitute consent to, waiver of, or excuse for any other 

different or subsequent breach. 

 

M. Independent Contractor:  Contractor shall be considered an independent contractor and neither 

Contractor, its employees, nor anyone working under Contractor shall be considered an agent or an 

employee of County.  Neither Contractor, its employees nor anyone working under Contractor shall 

qualify for workers’ compensation or other fringe benefits of any kind through County. 

 

N. Performance Warranty:  Contractor shall warrant all work under this Contract, taking necessary 

steps and precautions to perform the work to County’s satisfaction.  If permitted to subcontract, 

Contractor shall be fully responsible for all work performed by subcontractors. 

 

O. Insurance Requirements:  Intentionally left blank 

 

P. Changes:  Contractor shall make no changes in the work or perform any additional work without 

the County’s specific written approval. 

 

Q. Change of Ownership/Name, Litigation Status, Conflicts with County Interests:  Contractor 

agrees that if there is a change or transfer in ownership of Contractor’s business prior to completion 

of this Contract, and the County agrees to an assignment of the Contract, the new owners shall be 

required under the terms of sale or other instruments of transfer to assume Contractor’s duties and 

obligations contained in this Contract and complete them to the satisfaction of the County. 

County reserves the right to immediately terminate the Contract in the event the County determines 

that the assignee is not qualified or is otherwise unacceptable to the County for the provision of 

services under the Contract.        

In addition, Contractor has the duty to notify the County in writing of any change in the Contractor’s 

status with respect to name changes that do not require an assignment of the Contract.  The 

Contractor is also obligated to notify the County in writing if the Contractor becomes a party to any 

litigation against the County, or a party to litigation that may reasonably affect the Contractor’s 

performance under the Contract, as well as any potential conflicts of interest between Contractor 

and County that may arise prior to or during the period of Contract performance. While Contractor 

will be required to provide this information without prompting from the County any time there is a 

change in Contractor’s name, conflict of interest or litigation status, Contractor must also provide 

an update to the County of its status in these areas whenever requested by the County.   

The Contractor shall exercise reasonable care and diligence to prevent any actions or conditions 

that could result in a conflict with County interests.  In addition to the Contractor, this obligation 

shall apply to the Contractor’s employees, agents, and subcontractors associated with the provision 

of services provided under this Contract.  The Contractor’s efforts shall include, but not be limited 

to establishing rules and procedures preventing its employees, agents, and subcontractors 

from providing or offering gifts, entertainment, payments, loans or other considerations which 

could be deemed to influence or appear to influence County staff or elected officers in the 

performance of their duties. 

 

R. Force Majeure:  Contractor shall not be assessed with liquidated damages or unsatisfactory 

performance penalties during any delay beyond the time named for the performance of this Contract 

caused by any act of God, war, civil disorder, employment strike or other cause beyond its 

reasonable control, provided Contractor gives written notice of the cause of the delay to County 

within 36 hours of the start of the delay and Contractor avails himself of any available remedies. 
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S. Confidentiality:  Contractor agrees to maintain the confidentiality of all County and County-

related records and information pursuant to all statutory laws relating to privacy and confidentiality 

that currently exist or exist at any time during the term of this Contract.  All such records and 

information shall be considered confidential and kept confidential by Contractor and Contractor’s 

staff, agents and employees. 

 

T. Compliance with Laws:  Contractor represents and warrants that services to be provided under 

this Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, 

restrictions, ordinances, requirements, and regulations (collectively “laws”), including, but not 

limited to those issued by County in its governmental capacity and all other laws applicable to the 

services at the time services are provided to and accepted by County.  Contractor acknowledges 

that County is relying on Contractor to ensure such compliance, and pursuant to the requirements 

of paragraph “Z” below, Contractor agrees that it shall defend, indemnify and hold County and 

County Indemnitees harmless from all liability, damages, costs and expenses arising from or related 

to a violation of such laws. 

 

U. Freight:  Intentionally left blank.   

 

V. Severability:  If any term, covenant, condition or provision of this Contract is held by a court of 

competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions hereof 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby.  

 

W. Attorney Fees:  In any action or proceeding to enforce or interpret any provision of this Contract, 

each party shall bear their own attorney’s fees, costs and expenses.  

 

X. Interpretation:  This Contract has been negotiated at arm’s length and between persons 

sophisticated and knowledgeable in the matters dealt with in this Contract.  In addition, each party 

had been represented by experienced and knowledgeable independent legal counsel of their own 

choosing or has knowingly declined to seek such counsel despite being encouraged and given the 

opportunity to do so.  Each party further acknowledges that they have not been influenced to any 

extent whatsoever in executing this Contract by any other party hereto or by any person 

representing them, or both.  Accordingly, any rule or law (including California Civil Code Section 

1654) or legal decision that would require interpretation of any ambiguities in this Contract against 

the party that has drafted it is not applicable and is waived.  The provisions of this Contract shall 

be interpreted in a reasonable manner to effect the purpose of the parties and this Contract. 

 

Y. Employee Eligibility Verification:  The Contractor warrants that it fully complies with all Federal 

and State statutes and regulations regarding the employment of aliens and others and that all its 

employees performing work under this Contract meet the citizenship or alien status requirement set 

forth in Federal statutes and regulations.  The Contractor shall obtain, from all employees 

performing work hereunder, all verification and other documentation of employment eligibility 

status required by Federal or State statutes and regulations including, but not limited to, the 

Immigration Reform and Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and 

as they may be hereafter amended.  The Contractor shall retain all such documentation for all 

covered employees for the period prescribed by the law. The Contractor shall indemnify, defend 

with counsel approved in writing by County, and hold harmless, the County, its agents, officers, 

and employees from employer sanctions and any other liability which may be assessed against the 

Contractor or the County or both in connection with any alleged violation of any Federal or State 

statutes or regulations pertaining to the eligibility for employment of any persons performing work 

under this Contract. 
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Z. Indemnification:  Contractor agrees to indemnify, defend with counsel approved in writing by

County, and hold County, its elected and appointed officials, officers, employees, agents and those

special districts and agencies which County’s Board of Supervisors acts as the governing Board

(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature,

including but not limited to personal injury or property damage, arising from or related to the

services, products or other performance provided by Contractor pursuant to this Contract.  If

judgment is entered against Contractor and County by a court of competent jurisdiction because of

the concurrent active negligence of County or County Indemnitees, Contractor and County agree

that liability will be apportioned as determined by the court.   Neither party shall request a jury

apportionment.

AA. Audits/Inspections:  Intentionally left blank 

BB. Contingency of Funds:  Contractor acknowledges that funding or portions of funding for this 

Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of 

funds by, the state of California to County; and inclusion of sufficient funding for the services 

hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered 

by this Contract.  If such approval, funding or appropriations are not forthcoming, or are otherwise 

limited, County may immediately terminate or modify this Contract without penalty. 

CC. Expenditure Limit:  Intentionally left blank

II. ADDITIONAL TERMS AND CONDITIONS

1. Scope of Contract:  This Contract specifies the contractual terms and conditions by which the

County will procure Consulting Services from Contractor as further detailed in the Scope of Work,

identified and incorporated herein by this reference as “Attachment A”.

2. Term of Contract: This Contract shall commence on January 19, 2023, through September 5,

2023, unless otherwise terminated by County in accordance with the terms of Section K – 

Termination. 

2. Term of Contract: This Contract is extended for September November 6, 2023, through

September November 5, 2024.

3. Adjustments – Scope of Work:  No adjustments made to the Scope of Work will be authorized

without prior written approval of the County assigned Deputy Purchasing Agent.

4. Breach of Contract:  The failure of the Contractor to comply with any of the provisions, covenants

or conditions of this Contract shall be a material breach of this Contract.  In such event the County

may, and in addition to any other remedies available at law, in equity, or otherwise specified in this

Contract:

a) Terminate the Contract immediately, pursuant to Section K herein;

b) Afford the Contractor written notice of the breach and ten (10) calendar days or such

shorter time that may be specified in this Contract within which to cure the breach;

c) Discontinue payment to the Contactor for and during the period in which the Contractor is

in breach; and

d) Offset against any monies billed by the Contractor but yet unpaid by the County those

monies disallowed pursuant to the above.
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5. Civil Rights:  Contractor attests that services provided shall be in accordance with the provisions 

of Title VI and Title VII of the Civil Rights Act of 1964, as amended, Section 504 of the 

Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975 as amended; Title II 

of the Americans with Disabilities Act of 1990, and other applicable State and federal laws and 

regulations prohibiting discrimination on the basis of race, color, national origin, ethnic group 

identification, age, religion, marital status, sex or disability. 

 

6. Conflict of Interest – Contractor’s Personnel:  The Contractor shall exercise reasonable care and 

diligence to prevent any actions or conditions that could result in a conflict with the best interests 

of the County.  This obligation shall apply to the Contractor; the Contractor’s employees, agents, 

and subcontractors associated with accomplishing work and services hereunder.  The Contractor’s 

efforts shall include, but not be limited to establishing precautions to prevent its employees, agents, 

and subcontractors from providing or offering gifts, entertainment, payments, loans or other 

considerations which could be deemed to influence or appear to influence County staff or elected 

officers from acting in the best interests of the County. 

 

7. Conflict of Interest – County Personnel:  The County of Orange Board of Supervisors policy 

prohibits its employees from engaging in activities involving a conflict of interest.  The Contractor 

shall not, during the period of this Contract, employ any County employee for any purpose. 

 

8. Disputes – Contract:   

A. The parties shall deal in good faith and attempt to resolve potential disputes informally.  If 

the dispute concerning a question of fact arising under the terms of this Contract is not 

disposed of in a reasonable period of time by the Contractor’s Project Manager and the 

County‘s Project Manager, such matter shall be brought to the attention of the County 

Deputy Purchasing Agent by way of the following process: 

1. The Contractor shall submit to the agency/department assigned Deputy Purchasing 

Agent a written demand for a final decision regarding the disposition of any dispute 

between the parties arising under, related to, or involving this Contract, unless the 

County, on its own initiative, has already rendered such a final decision. 

2. The Contractor’s written demand shall be fully supported by factual information, 

and, if such demand involves a cost adjustment to the Contract, the Contractor shall 

include with the demand a written statement signed by a senior official indicating 

that the demand is made in good faith, that the supporting data are accurate and 

complete, and that the amount requested accurately reflects the Contract 

adjustment for which the Contractor believes the County is liable. 

B. Pending the final resolution of any dispute arising under, related to, or involving this 

Contract, the Contractor agrees to diligently proceed with the performance of this Contract, 

including the provision of services.  The Contractor’s failure to diligently proceed shall be 

considered a material breach of this Contract. 

Any final decision of the County shall be expressly identified as such, shall be in writing, and shall 

be signed by the County Deputy Purchasing Agent or his designee.  If the County fails to render a 

decision within 90 days after receipt of the Contractor’s demand, it shall be deemed a final decision 

adverse to the Contractor’s contentions.  Nothing in this section shall be construed as affecting the 

County’s right to terminate the Contract for cause or termination for convenience as stated in 

section K herein.   

 

9. Gratuities:  The Contractor warrants that no gratuities, in the form of entertainment, gifts or 

otherwise, were offered or given by the Contractor or any agent or representative of the Contractor 

to any officer or employee of the County with a view toward securing the Contract or securing 
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favorable treatment with respect to any determinations concerning the performance of the Contract.  

For breach or violation of this warranty, the County shall have the right to terminate the Contract, 

either in whole or in part, and any loss or damage sustained by the County in procuring on the open 

market any services which the Contractor agreed to supply shall be borne and paid for by the 

Contractor.  The rights and remedies of the County provided in the clause shall not be exclusive 

and are in addition to any other rights and remedies provided by law or under the Contract. 

 

10. Precedence:  The Contract documents consist of this Contract and its attachments and exhibits.  In 

the event of a conflict between or among the Contract documents, the order of precedence shall be 

the provisions of the main body of this Contract, i.e., those provisions set forth in the recitals and 

articles of this Contract, and then the attachments and exhibits of this Contract.  In the event of a 

conflict between the Contract documents and any document(s) the Contractor may require to be 

signed (including, but not limited to, Contractor contract, agreement, and/or memorandum of 

understanding, etc), the order of precedence shall be the provisions of the Contract documents (i.e. 

the main body of this Contract, those provisions set forth in the recitals and articles of this Contract 

and then the attachments and exhibits of this Contract) and then the document(s) required to be 

signed by the Contractor. 

 

11. Notices:  Any and all notices, requests, demands and other communications contemplated, called 

for, permitted, or required to be given hereunder shall be in writing with a copy provided to the 

assigned Deputy Purchasing Agent (DPA), except through the course of the parties’ project 

managers’ routine exchange of information and cooperation during the terms of the work and 

services.  Any written communications shall be deemed to have been duly given upon actual in-

person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no 

greater than four (4) calendar days after being mailed by US certified or registered mail, return 

receipt requested, postage prepaid, whichever occurs first.  The date of mailing shall count as the 

first day.  All communications shall be addressed to the appropriate party at the address stated 

herein or such other address as the parties hereto may designate by written notice from time to time 

in the manner aforesaid. 
 

Contractor:   Sean Fulton 

    9931 E. Tumblewood, Ave. 

    Mesa, AZ 85212 

    Contact: Sean Fulton 

    Phone: 760-630-9230 

Email:  Kajealba@hotmail.com   

 

County:    OC Animal Care 

    1630 Victory Rd,  

    Tustin, CA 92782 

    Contact: Andi Bernard Monica Schmidt 

    Phone: 714-796-6414 714-796-6414 

 Email:Andi.Bernard@occr.ocgov.com                     

Monica.Schmidt@occr.ocgov.com 

 

Assigned DPA:   OC Community Resources 

    601 N Ross St, 6th Floor 

    Santa Ana, CA  92701 

    DPA:  Isela Martinez 

    Phone:  714-480-2885 

    Email: Isela.Martinez@occr.ocgov.com  
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- Signature Page Follows - 
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SIGNATURE PAGE 

 

IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates shown opposite 

their respective signatures below. 

 

SEAN FULTON * 

* If the Contractor is a corporation, signatures of two specific corporate officers are required as further 

set forth. 

The first corporate officer signature must be one of the following 1) the Chairman of the Board 2) the 

President 3) any Vice President. 

In the alternative, a single corporate signature is acceptable when accompanied by a corporate resolution 

demonstrating the legal authority of the signature to bind the company. 

 

Sean Fulton          

Print Name          Title 

 

 

Signature          Date 

 

 

The second corporate officer signature must be one of the following: a) Secretary; b) Assistant Secretary; 

c) Chief Financial Officer: d) Assistant Treasurer. 

 

     

Print Name          Title 

 

 

Signature          Date 

 

 

************************************************************************************* 

COUNTY OF ORANGE, a political subdivision of the State of California 

 

 

Isela Martinez     Deputy Purchasing Agent 

Print Name          Title 

 

 

Signature          Date 
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ATTACHMENT A 

SCOPE OF WORK 

I. Professional Services: The CONTRACT EMPLOYEE will be responsible for a range of

professional service projects and work as requested by the COUNTY under the classification of

Administrative Manager I.  The CONTRACT EMPLOYEE agrees that, he/she shall perform in

accordance with this Agreement the following duties and obligations to the best of his/her

ability.

The duties and obligations will include, but are not limited to the following: 

1. Policies and Procedures. 85% of CONTRACT EMPLOYEE services will be

to  provide professional services for the Aanalysisze of current policies and procedures

and the development/update/revisione for COUNTY as requested.

a. Policy Inventory. Develop and maintain an OCAC Policy Inventory that

documents all OCAC policies and procedures and includes critical

administrative information such as, but not limited to, policy number, policy

title, approval date, effective date, revision date, review frequency, policy

owner, and date of last review.

b. Policy Inventory Analysis. Utilizing the Policy Inventory, develop a

strategic plan of action for the review, revision, creation, update, etc. of

policies and procedures which takes into consideration various

factors/priorities such as necessity to business needs, age of policies,
relevance of policies to current operations, redundancy of policies, etc.  This 
Analysis shall result in a plan of action in which high priority policies and 

procedures as identified and agreed upon by OCAC, are 

revised/updated/drafted to the stage of submission. 
c. Development and Revision of Policies. Develop new and revise current 
program/administrative/operational policies and procedures for COUNTY 
as requested. Such activity shall include Cconsultation with applicable staff, 
counsel, Human Resource Services, Risk Management, or others as 
appropriate and authorized by COUNTY to develop and finalize policies and 
procedures for approval, implementation, training and distribution by 
COUNTY. Utilizing the Policy inventory Analysis, CONTRACT

EMPLOYEE will revise/develop policies and procedures of high priority as 
identified and agreed upon by OCAC, to the stage of submission within the 

contract period.. 

d. OCAC Policy Administration.  Development of a documented procedure,

workflow, and applicable resources that will allow for the ongoing review,

development, and creation of OCAC Policies by COUNTY staff.

a. Training Materials. As directed, conduct research and analysis to identify training

needs of various sections of the assignment and present such recommendations to 

COUNTY. Work with applicable staff, counsel, Human Resource Services, or others 

as appropriate and authorized by COUNTY, to develop training materials as directed. 

c. Recruitment and Retention. Facilitate recruitments as deemed necessary by the

County including, but not limited to, creating job flyers, developing interview and 

recruitment questions, coordinating panel members, checking references, conducting 

interviews, and responding to questions.  Assist with the development of succession 

planning and building necessary redundancy into operational practices. 
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e. Staff Development. Provide staff coaching, training, and mentoring services

specialized to the animal control and municipal shelter environment as directed by 

COUNTY. 

2. California Public Records Act. 15% of CONTRACT EMPLOYEE services will

be to Pprovide professional support related to COUNTY compliance in receiving and

responding to California Public Records Act (PRA) requests for COUNTY as

requested.  Consult with applicable staff, counsel, and others as appropriate and as

authorized by COUNTY to gather, compile, and transmit potentially responsive

records to the Custodian of Records for review, analysis, potential redaction, and

release.

g. Administrative and other Professional Services. Provide administrative and

operational program service expertise as requested by COUNTY including but not 

limited to: operational and organizational assessments, data analysis, evaluating and 

validating operational reports, program development, providing subject matter 

expertise related to current and past shelter and animal control practices, coordinating 

information sharing between various parties (such as the District Attorney and 

veterinary staff), and staff/management assessments. 

3. Project Management.  Assist with managing special project as assigned and

requested by COUNTY.

I. Location: CONTRACT EMPLOYEE shall personally provide the services required of him/her via

remote work, with an occasional presence on COUNTY property as requested by COUNTY.

II. Availability: To ensure adequate availability and accessibility, CONTRACT EMPLOYEE will

maintain regular working hours and availability, as agreed upon by the COUNTY and CONTRACT

EMPLOYEE. If CONTRACT EMPLOYEE will be unavailable on a given date or date range, time

off shall be requested with COUNTY in advance when practicable.

III. Deliverables: Shall be measured based on completed work provided to COUNTY as requested.

The COUNTY may provide dates for deliverables and the CONTRACT EMPLOYEE will work

with the County to meet deliverable timelines.
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ATTACHMENT B 

PRICING, COMPENSATION AND PAYMENT 

 

I. Compensation: This is an all-inclusive, firm fixed price usage Contract between the County and 
Contractor for Consulting Services as specified in ATTACHMENT A-Scope of Work. 

The Contractor agrees to accept the specified compensation, as set forth in this Contract as full 
remuneration for performing all services called for, and for any reasonably unforeseen difficulties 
which may arise or be encountered in the execution of services. The Contractor assumes all risks 
connected with the services and responsibility for performance of all its duties and obligations 
hereunder. 

Schedule of Fees:  County shall pay the following fees in accordance with the provisions of this 
Contract.  Payment of Contractor’s invoices shall be as follows: 
 
• $57.92 hourly rate 

 
Total contract amount not to exceed $75,000 207,000. 
 
Total contract amount above includes 10% Contingency.  
 

II. Firm Discount and Pricing Structure:  Contractor guarantees that prices quoted are equal to or 
less than prices quoted to any other local, State or Federal government entity for services of equal 
or lesser scope.  Contractor agrees that no price increases shall be passed along to the County during 
the term of this Contract not otherwise specified and provided for within this Contract. 
 

III. Contractor’s Expense:  The Contractor will be responsible for all costs related to photo copying, 
telephone communications and fax communications while on County sites during the performance 
of work and services under this Contract. 
 

IV. Payment Terms – Invoices/Payment in Arrears:  Invoices are to be submitted in arrears as 
specified under Section VII – “Billing Instructions”, unless otherwise directed in this Contract.  
Contractor shall reference Contract number on invoice.  If invoice(s) submitted prior to execution 
of Contract, County will input Contract number on invoice(s) received.  Payment will be net 30 
days, unless otherwise directed in this Contract, after receipt of an invoice in a format acceptable 
to the County of Orange and verified and approved by the agency/department and subject to routine 
processing requirements.  The responsibility for providing an acceptable invoice rests with the 
Contractor. 

Billing shall cover services not previously invoiced.  The Contractor shall reimburse the County of 
Orange for any monies paid to the Contractor for services not provided or when services do not 
meet the Contract requirements. 

Payments made by the County shall not preclude the right of the County from thereafter disputing 
any services involved or billed under this Contract and shall not be construed as acceptance of any 
part of the services. 
 

V. Taxpayer ID Number:  The Contractor shall include its taxpayer ID number on all invoices 
submitted to the County for payment to ensure compliance with IRS requirements and to expedite 
payment processing. 

 



           

County of Orange MA-012-23010702 Page 13 of 13 

OCCR / OC Animal Care Consulting Services FF #2353305  

VI. Billing Instructions:  The Contractor will provide an invoice on the contractor’s letterhead for 

services rendered.  Each invoice will have a number and will include the following information: 

 

1. Contractor’s name and address 

2. Contractor’s remittance address, if different from 1, above 

3. Name of County agency/department codes 

4. Agency/department address 

5. Contract Number – MA-012-23010702 

6. Federal Tax I.D. Number 

7. Date of service 

8. Service Description  

9. Total 

 

Billing Address: All invoices shall be billed to: 

OC Community Resources 

Attn: Accounts Payable  

601 N Ross Street, 6th Floor 

Santa Ana, CA 92706 

 

VII. Payment (Electronic Funds Transfer (EFT): 

The County of Orange offers contractors the option of receiving payment directly to their bank 

account via an Electronic Fund Transfer (EFT) process in lieu of a check payment.  Payment made 

via EFT will also receive an Electronic Remittance Advice with the payment details via e-mail.  An 

e-mail address will need to be provided to the County of Orange via an EFT Authorization Form. To 

request a form, please contact the agency/department Procurement Buyer listed in the Contract. Upon 

completion of the form, please mail, fax or email to the address or phone listed on the form. 
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Contract Summary Form 

OC Expediter Requisition #: 1622372 

Sean Fulton 

SUMMARY OF SIGNIFICANT CHANGES

1. Term: Contract term extended one year, effective upon Board approval, through 
November 5, 2024.

2. Costs: Increase the Contract not-to-exceed amount from $75,000 to $207,000.

3. Scope of Work: Revised such that 85% of contract employee services will be to provide 
professional services for the analysis of current policies and procedures and the 
development/update/revision for County as requested, and 15% of contract employee 
services will be to provide professional support related to County compliance in 
receiving and responding to California Public Records Act requests for County as 
requested.

SUBCONTRACTORS

This contract does not currently include subcontractors or pass through to other providers. 

CONTRACT OPERATING EXPENSES

N/A 
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Contract Summary Form 

OC Expediter Requisition #: 1622372 

Sean Fulton 

 

SUMMARY OF SIGNIFICANT CHANGES 

1. Term: Contract term extended one year, from September 6, 2023effective upon Board 

approval, through September 5November 5, 2024. 

2. Costs: Increase the Contract not-to-exceed amount from $75,000 to $207,000. 

3. Scope of Work: Revised such that 85% of contract employee services will be to provide 

professional services for the analysis of current policies and procedures and the 

development/update/revision for County as requested, and 15% of contract employee 

services will be to provide professional support related to County compliance in 

receiving and responding to California Public Records Act requests for County as 

requested. 

SUBCONTRACTORS 

 
This contract does not currently include subcontractors or pass through to other providers. 
 

CONTRACT OPERATING EXPENSES 

N/A 
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Agenda Item  

AGENDA STAFF REPORT 

ASR Control  23-000071

MEETING DATE: 09/12/23 

LEGAL ENTITY TAKING ACTION: Board of Supervisors 

BOARD OF SUPERVISORS DISTRICT(S): All Districts 

SUBMITTING AGENCY/DEPARTMENT: County Executive Office   (Approved) 

DEPARTMENT CONTACT PERSON(S): Peter DeMarco (714) 834-5777   

Julie Bechtol (714) 834-2009 

SUBJECT:  Grant Applications/Awards Report 

CEO CONCUR COUNTY COUNSEL REVIEW CLERK OF THE BOARD 
Concur Approved Resolution to Form Discussion 

3 Votes Board Majority 

Budgeted: N/A Current Year Cost:  N/A Annual Cost:  N/A 

Staffing Impact:  No # of Positions: Sole Source:  N/A 
Current Fiscal Year Revenue: N/A 

   Funding Source:  N/A County Audit in last 3 years: No 
   Levine Act Review Completed: N/A 

Prior Board Action:  N/A  

RECOMMENDED ACTION(S): 
 

Approve grant applications/awards as proposed and other actions as recommended. 

1. Approve Grant Application and Adopt Resolution – County Executive Office – Emergency
Solutions Grants (ESG) Program – $1,220,802

2. Approve Grant Application – Health Care Agency – Public Health Crisis Response
Cooperative Agreement – $5,000,000

3. Approve Grant Application and Adopt Resolution – OC Public Works – County Drought
Resilience Planning 2023 – $125,000

4. Approve Grant Application and Adopt Resolution – OC Public Works – Stream Flow
Enhancement Program – $3,573,000

5. Approve Grant Award – OC Public Works – Measure M2 Comprehensive Transportation
Funding Programs Environmental Cleanup Program Tier 1 – $500,000

6. Approve Grant Award – Sheriff Coroner – FY 23-24 Drug Prevalence in DUI Drivers –
$141,940

28



Page 2  

7. Approve Grant Award – Sheriff Coroner – Emergency Management Performance Grant – 
$937,117  
 

8. Approve Grant Award – Sheriff Coroner – 2022 Homeland Security Grant Program (HSGP) 
– $3,091,412 
 

9. Approve Grant Award – Sheriff Coroner – CalAIM PATH Justice-Involved Capacity 
Building – $5,003,536  
 

10. Approve Grant Award and Adopt Resolution – District Attorney – Automobile Insurance 
Fraud Program – $ 1,004,845 
 

11. Approve Retroactive Grant Award – OC Community Resources – Library and Civic 
Engagement – $250,000  
 

12. Approve Retroactive Grant Award – OC Community Resources – Housing Choice Voucher 
Program – $1,394,748  
 

13. Receive and File Grants Report. 
 

 
 
 
 

SUMMARY: 
 

See the attached Grants Report. 
 
 
 
BACKGROUND INFORMATION: 
 

See the attached Grants Report. 
 
 
 
FINANCIAL IMPACT: 
 

N/A 
 
STAFFING IMPACT: 
 

N/A 
 
ATTACHMENT(S): 
 

Attachment A - Grants Report 
Attachment B - Emergency Solutions Resolution 
Attachment B - County Drought Resilience Resolution 
Attachment B - Stream Flow Enhancement Resolution 
Attachment B - Automobile Insurance Fraud Resolution 
 
 
 



DRAFT 
County Executive Office/Legislative Affairs 

  September 12, 2023 
        Item No: 28 

County of Orange Report on Grant Applications/Awards 
The Grants Report is a condensed list of grant requests by County Agencies/Departments that allows 
the Board of Supervisors to discuss and approve grant submittals in one motion at a Board meeting. 
County policy dictates that the Board of Supervisors must approve all grant applications prior to 
submittal to the grantor. This applies to grants of all amounts, as well as to new grants and those 
that have been received by the County for many years as part of an ongoing grant.  Receipt of grants 
$50,000 or less is delegated to the County Executive Officer.  Grant awards greater than $50,000 
must be presented to the Board of Supervisors for receipt of funds.  This report allows for better 
tracking of county grant requests, the success rate of our grants, and monitoring of County’s grants 
activities.  It also serves to inform Orange County’s Sacramento and Washington, D.C. advocates of 
County grant activities involving the State or Federal Governments. 

On September 12, 2023, the Board of Supervisors will consider the following actions: 

RECOMMENDED ACTIONS 

Approve grant applications/awards as proposed and other actions as recommended. 

ACTION ITEMS: 

1. Approve Grant Application and Adopt Resolution – County Executive Office – Emergency
Solutions Grants (ESG) Program – $1,220,802

2. Approve Grant Application – Health Care Agency – Public Health Crisis Response Cooperative
Agreement – $5,000,000

3. Approve Grant Application and Adopt Resolution – OC Public Works – County Drought
Resilience Planning 2023 – $125,000

4. Approve Grant Application and Adopt Resolution – OC Public Works – Stream Flow
Enhancement Program – $3,573,000

5. Approve Grant Award – OC Public Works – Measure M2 Comprehensive Transportation Funding
Programs Environmental Cleanup Program Tier 1 – $500,000

6. Approve Grant Award – Sheriff Coroner – FY 23-24 Drug Prevalence in DUI Drivers – $141,940

7. Approve Grant Award – Sheriff Coroner – Emergency Management Performance Grant –
$937,117

8. Approve Grant Award – Sheriff Coroner – 2022 Homeland Security Grant Program (HSGP) –
$3,091,412

9. Approve Grant Award – Sheriff Coroner – CalAIM PATH Justice-Involved Capacity Building –
$5,003,536
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10. Approve Grant Award and Adopt Resolution – District Attorney – Automobile Insurance Fraud
Program – $ 1,004,845 

11. Approve Retroactive Grant Award – OC Community Resources – Library and Civic Engagement
– $250,000

12. Approve Retroactive Grant Award – OC Community Resources – Housing Choice Voucher
Program – $1,394,748

13. Receive and File Grants Report.

If you or your staff have any questions or require additional information on any of the items in this
report, please contact Julie Bechtol at 714-834-2009. 
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Grant Authorization e-Form 

CEO-Legislative Affairs Office 
Grant Authorization eForm 

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: September 5, 2023 

Requesting Agency/Department: County Executive Office 
Office of Care Coordination 

Grant Name and Project Title: State of California  
Emergency Solutions Grants (ESG) Program 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

State of California Department of Housing and Community 
Development 

Application Amount Requested: $1,220,802 

Application Due Date: October 16, 2023 

Board Date when Board Approved 
this Application: Not Applicable 

Awarded Funding Amount: Not Applicable 

Notification Date of Funding Award: Not Applicable 

Is this an Authorized Retroactive Grant Application/Award?  No. 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

Each allocation is a new grant award. 
The previous grants awarded were 
2018: $584,187 
2019: $605,188 
2020: $640,283 
2021: $722,320 
2022: $641,733 

Does this grant require CEQA 
findings? 

Yes  No  

What Type of Grant is this? Competitive  
Other Type     Explain:  
State designated 
Administrative Entity. 

County Match? 
Yes    Amount: 100% No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

100% of the match amount will be required of sub-recipients and 
may include existing County contracts with non-federal funds. 

Will the grant/program create new 
part or full-time positions? No. 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

The State of California Emergency Solutions Grants (ESG) Program provides funding to (1) engage individuals and 
families experiencing homelessness, (2) improve the quality of emergency shelters for individuals and families 
experiencing homelessness, (3) help operate the emergency shelters, (4) provide essential services to shelter 
residents, (5) rapidly re-housing individuals and families experiencing homelessness; and (6) prevent 
families/individuals from becoming homeless.  

On March 30, 2016, the State Department of Housing and Community Development (HCD) approved the County of 
Orange (County), in collaboration with the Orange County Continuum of Care Board, as the Administrative Entity 
(AE) for the allocation of ESG funding. 

On August 15, 2023, HCD announced the release of the 2023 ESG Program Notice of Funding Availability (NOFA) 
for the Continuum of Care allocation with an allocation amount of $610,401 to Orange County Continuum of Care. 
This allocation includes the County retaining 10% for grant administration and 90% for homeless service eligible 
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Grant Authorization e-Form 

CEO-Legislative Affairs Office 
Grant Authorization eForm 

activities such as rapid rehousing, emergency shelter, and homeless prevention. The NOFA provides 
documentation requirements for AEs approved to administer 2023 ESG program funding. AEs are required to submit 
an authorizing resolution from the AE’s Governing Board with the grant application. The NOFA and related 
instructions recommended applicants list an application amount to be at least double what is expected to receive 
as award amounts are frequently recalculated and are subject to change.  

Applications, including the authorizing resolutions for the AE’s Governing Board, are due to HCD no later than 
October 16, 2023. The County Executive Office (CEO) plans to apply for this funding in response to the 2023 NOFA. 
As such, CEO is asking the Board of Supervisors (Board) authorization to apply for the ESG Program NOFA in the 
amount of $1,220,802 and adopt the attached resolution to this grant application. 

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 

Brittany McLean 

Recommended Action/Special Instructions 
(Please specify below) 

1. Authorize the County Executive Office to submit a grant application to the State of California Department of
Housing and Community Development for the Emergency Solutions Grants funds in the amount of $1,220,802.

2. Adopt the Resolution attached and authorize thereby the Director of Care Coordination or designee to execute
the Emergency Solutions Grants Standard Agreement and any subsequent amendments or modifications
thereto, as well as any other documents which are related to the Emergency Solutions Grants Program or grant
award.

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Douglas Becht 
Director of Care Coordination 
County Executive Office  
Douglas.Becht@ocgov.com 
(714) 834-5000 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Douglas Becht 
Director of Care Coordination 
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County of Orange
County Executive Office 

RESOLUTION NO. - 

RESOLUTION OF THE BOARD OF SUPERVISORS OF ORANGE COUNTY, 
CALIFORNIA APPROVING AN APPLICATION FOR FUNDING AND THE 
EXECUTION OF A GRANT AGREEMENT AND ANY AMENDMENTS THERETO 
FROM THE 2023-2024 FUNDING YEAR OF THE STATE ESG PROGRAM, 
CONTINUUM OF CARE ALLOCATION NOFA. 

A necessary quorum and majority of the Orange County Board of Supervisors of the County of 
Orange (“Applicant”) hereby consent to, adopt and ratify the following resolution: 

A. WHEREAS the State of California (the “State”), Department of Housing and Community 
Development (“Department”) issued a Notice of Funding Availability (“NOFA”) for the 
Continuum of Care Allocation dated August 15, 2023, under the Emergency Solutions 
Grants (ESG) Program (Program, or ESG Program); and 

B. WHEREAS the Applicant is an approved state ESG Administrative Entity 

NOW, THEREFORE, BE IT RESOLVED by the Orange County Board of Supervisors 
that: 

Applicant by the Orange County Continuum of Care under the Continuum of Care 
Allocation and is hereby authorized and directed to receive an ESG grant, in an amount 
not to exceed $1,220,802 in accordance with all applicable rules and laws; and 

The Department may approve funding allocations for the ESG Program, subject to the 
terms and conditions of the NOFA, Program regulations, and the Standard Agreement. 
The Applicant acknowledges compliance with all state and federal public participation 
requirements in the development of its applications; and 

If applicant receives a grant of ESG funds from the Department pursuant to the above 
referenced ESG NOFA, it represents and certifies that it will use all such funds in a 
manner consistent and in compliance with all applicable state and federal statutes, rules, 
regulations, and laws, including without limitation all rules and laws regarding the ESG 
Program, as well as any and all other contracts Applicant may have with the Department; 
and  

The Applicant hereby authorizes and directs the Director of Care Coordination, or 
designee*, to execute and deliver all applications and act on the Applicant’s behalf in all 
matters pertaining to all such applications; and 

If an application is approved, the Director of Care Coordination, or designee*, is 
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2023 State of California Emergency Solutions Grant Program 
Page 2 of 2 

authorized to enter into, execute and deliver the grant agreement (i.e., Standard 
Agreement) and any and all subsequent amendments thereto with the State of California 
for the purposes of the grant. 

If an application is approved, the Director of Care Coordination, or designee*, is 
authorized to sign and submit Funds Requests and all required reporting forms and other 
documentation as may be required by the State of California from time to time in 
connection with the grant. 

PASSED AND ADOPTED at a regular meeting of the Orange County Board of Supervisors 
of the County of Orange held on , by the following vote: 

AYES: _____  NOES: _____ 
ABSENT: _____  ABSTAIN: _____ 

Donald P. Wagner, Chairman 
Orange County Board of Supervisors 

STATE OF CALIFORNIA 
County of Orange 

I, Robin Stieler, Clerk of the Orange County Board of Supervisors, County of Orange, 
State of California, hereby certify the above and foregoing to be a full, true and correct 
copy of a resolution adopted by said City Council/Board of Supervisors on this         day 
of _________, 2023. 

Robin Stieler, Clerk of the Board, County of 
Orange, State of California 

By:  
Robin Stieler, Clerk of the Board 

Note: The attesting officer cannot be the person identified in the Resolution as the 
authorized signer. 
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form 

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: August 21, 2023 

Requesting Agency/Department: Health Care Agency 

Grant Name and Project Title: Public Health Crisis Response Cooperative Agreement 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

Department of Health and Human Services 
Centers for Disease Control - CSELS 

Application Amount Requested: $5,000,000 – 5 Years 
Application Due Date: September 30, 2023 
Board Date when Board Approved 
this Application: N/A 

Awarded Funding Amount: N/A 
Notification Date of Funding Award:  N/A 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

N/A 

Does this grant require CEQA 
findings? 

Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: 

County Match? 
Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

Department of Health and Human Services Centers for Disease Control (CDC) seeks to enhance the nation’s ability to rapidly 
mobilize, surge, and respond to public health emergencies (PHEs) as identified by CDC by establishing a roster of approved 
but unfunded (ABU) applicants that may receive rapid funding to respond to PHEs of such magnitude, complexity, or 
significance that they would have an overwhelming impact upon, and exceed resources available to, the jurisdictions.   

CDC will make funding related to this Notice of Funding Opportunity (NOFO) available once it has determined a public health 
emergency exists or is considered imminent and will be contingent upon the availability and stipulations of appropriations. This 
funding may be used to re-establish capacity lost or diminished because of the public health crisis. It is designed to support the 
surge needs of existing programs responding to a significant PHE. The NOFO also provides funding for specialized public 
health emergency response activities tailored to the specific public health crisis.  CDC will provide supplemental guidance to 
entities on the Approved but Unfunded (ABU) list when this NOFO is activated regarding specific activities intended to address 
the emergency.   

HCA anticipates returning to the Board for approval to accept funding if awarded. 
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form 

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 

N/A 

Recommended Action/Special Instructions 
(Please specify below) 
The Health Care Agency requests that the Board of Supervisors approve the Recommended Action authorizing the Agency to 
apply for this grant award, and delegate authority to the Health Care Agency Director or designee to execute the application 
and any forms needed for this application. 

Authorize the Health Care Agency Director or designee to execute such future amendments to the application referenced 
above that do not change the application amount by more than 10% of the original amount and/or make immaterial changes to 
the scope of work. 
Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 

information. 
Regina Chinsio-Kwong, DO, 714 834-2729, rchinsiokwong@ochca.com 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Debra Baetz, Interim Agency Director 
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form 

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: 9/01/2023 

Requesting Agency/Department: OC Public Works 

Grant Name and Project Title: County Drought Resilience Planning 2023 Grants 

Orange County Domestic Well Drought Resilience Plan 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

CA Department of Water Resources (DWR) Small Community Drought 
Relief Program 

Application Amount Requested: $125,000 
Application Due Date: Continuous until 12/29/23, first-come, first-served basis 
Board Date when Board Approved 
this Application: N/A 

Awarded Funding Amount: N/A 
Notification Date of Funding Award: N/A 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

N/A 

Does this grant require CEQA 
findings? 

Yes  No  

What Type of Grant is this? Competitive  
Other Type     Explain: non-
competitive planning grant up to 
$125,000 to reimburse eligible 
planning expenses 

County Match? 
Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background on why the Board of Supervisors should accept this grant 
application/award, and how the grant will be implemented.  

The purpose of the County Drought Resilience Planning 2023 Grants is to provide funding for Counties to comply with Senate 
Bill (SB) 552. Per Senate Bill (SB) 552, counties are required to establish a drought and water shortage task force and develop 
a drought and water shortage emergency response and long-term mitigation plan for domestic wells and state small water 
systems (serving 4-14 connections) [CWC Section 10609.70].  To be eligible for funding, activities must be designed to 
support the establishment of a standing drought task force or development of the County Drought Resilience Plan. The 
County’s Task Force has been established and a draft Orange County Domestic Well Drought Resilience Plan has been 
developed. Grant funds are being sought to provide consultant support to review and update the draft plan per recent 
guidance from the Department of Water Resources (DWR).   

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 

Julia Woo 
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form 

Resolution)  
Recommended Action/Special Instructions 
(Please specify below) 

1. Authorize the Director of OC Public Works, or designee, to submit, on behalf of the County of Orange, a grant
application for the County Drought Resilience Planning 2023, a Sub-Program of the Small Community Drought Relief
Program from the California Department of Water Resources, for an amount of $125,000, to fund development and
updates to the Drought Resilience Plan; and

2. Authorize the Director of OC Public Works Department, or designee, to negotiate and execute a Grant Agreement
with the California Department of Water Resources, and to approve minor amendments and minor modifications to
the Grant Agreement.

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Amanda Carr, Deputy Director, OC Environmental Resources 
714-955-0601; amanda.carr@ocpw.ocgov.com 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Amanda Carr, Deputy Director, OCPW 
Kevin Onuma, County Engineer, OCPW 
James Treadaway, Director, OCPW 
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Resolution No._______, Item No.______  
County Drought Resilience Planning 2023 Grants 
Orange County Domestic Wells Drought Resilience Plan 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA 

September 12,2023 

WHEREAS, in accordance with the requirements of California Water Code 

section 10609.70 (“SB 552”), the County of Orange established, in January 2022, a task 

force to address drought impacts to small domestic water wells, and developed the 

Orange County Domestic Well Drought Resilience Plan (“Drought Resilience Plan”); 

WHEREAS, the Drought Resilience Plan is currently being implemented in 

response to a drought scenario, as defined by Water Code section 13198(a) and is 

intended to: (1) address immediate impacts on human health and safety; (2) address 

immediate impacts on fish and wildlife resources; or (3) provide water to persons or 

communities that lose or are threatened with the loss or contamination of water 

supplies; 

WHEREAS, the California Department of Water Resources (“DWR”) has a grant 

program called County Drought Resilience Planning 2023 Grants, to provide grants for 

costs incurred by counties to comply with the requirements of SB 552; 

WHEREAS, the County of Orange desires to obtain grant funding to support 

development and updates to its Drought Resilience Plan in accordance with guidance 

from DWR, and to develop plan elements required under SB 552; 

NOW, THEREFORE, BE IT RESOLVED that this Board does hereby: 

1. Authorize the Director of OC Public Works, or designee, to submit, on

behalf of the County of Orange, a grant application for the County Drought

Resilience Planning 2023, a Sub-Program of the Small Community

Drought Relief Program from the California Department of Water

Resources, for an amount of $125,000, to fund  development and updates

to the Drought Resilience Plan; and
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Resolution No._______, Item No.______  
County Drought Resilience Planning 2023 Grants 
Orange County Domestic Wells Drought Resilience Plan 

2. Authorize the Director of OC Public Works Department, or designee, to

negotiate and execute a Grant Agreement with the California Department

of Water Resources, and to approve minor amendments and minor

modifications to the Grant Agreement.
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form 

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: 9/01/203 

Requesting Agency/Department: OC Public Works 

Grant Name and Project Title: Stream Flow Enhancement Program 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

CA Wildlife Conservation Board 

Application Amount Requested: $3,573,000 
Application Due Date: Continuous 
Board Date when Board Approved 
this Application: N/A 

Awarded Funding Amount: N/A 
Notification Date of Funding Award: N/A 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

N/A 

Does this grant require CEQA 
findings? 

Yes  No  

What Type of Grant is this? Competitive  Other Type  

County Match? 
Yes    Amount_$215,000____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

County in-kind staff time and consultant services 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background on why the Board of Supervisors should accept this grant 
application/award, and how the grant will be implemented.  

Proposition 1 authorized the Legislature to appropriate $200 million to the Wildlife Conservation Board (WCB), to fund projects 
that result in enhanced stream flows.  WCB distributes this money through a competitive grant program called the Stream Flow 
Enhancement Program. If awarded, it is intended that grant funds be used to support development a Stream Rehabilitation 
Master Plan for the lower six miles of Aliso Creek, to enhance and connect riparian and floodplain habitat, provide fish 
passage, increase access to suitable flow conditions increase stream resiliency, protect public safety, and protect necessary 
infrastructure.  Should the County’s application be successful, OC Public Works will return to the Board for authorization to 
accept the grant and will recommend the Board make required CEQA findings at that time, in accordance with grant 
requirements. 

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution)  

Julia Woo 

Attachment A

Page 13 of 35



CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form 

Recommended Action/Special Instructions 
(Please specify below) 

(1) Adopt resolution authorizing Director of Public Works or his designee to submit application for the Stream Flow 
Enhancement Program from the Wildlife Conservation Board and to approve amendments and minor modifications to 
the Grant Agreement subject to Board Policy.  Draft resolution is included for delegation of authority. 

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Grant Sharp, Manager, South OC Watershed Management Area 
714-955-0633; Grant.Sharp@ocpw.ocgov.com 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Amanda Carr, Deputy Director, OCPW 
Kevin Onuma, County Engineer, OCPW 
James Treadaway, Director, OCPW 

` 
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Resolution No._______, Item No.______ 
Stream Flow Enhancement Program 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA, II  

September 12, 2023 

WHEREAS, the Wildlife Conservation Board implements a grant program called 

the Stream Flow Enhancement Program (“the Program”), to support multi-benefit 

ecosystem, watershed protection and restoration projects, including projects that 

enhance stream flows, in accordance with statewide priorities (California Water Code 

(CWC) Section 79730);  

WHEREAS, the County of Orange intends to advance the Aliso Creek 

Watershed Habitat Connectivity Improvement Project (Project).  

WHEREAS, this Project will develop a Stream Rehabilitation Master Plan for the 

lower six miles of Aliso Creek, to enhance and connect riparian and floodplain habitat, 

provide fish passage, increase access to suitable flow conditions increase stream 

resiliency, protect public safety, and protect necessary infrastructure;  

WHEREAS, the County of Orange desires to obtain grant funding to develop the 

Project.  

NOW, THEREFORE, BE IT RESOLVED that this Board does hereby: 

1. Authorize the Director of OC Public Works, or designee, to submit, on

behalf of the County of Orange, an application to the Wildlife Conservation

Board, for a Stream Flow Enhancement Program grant, for an amount of

$3,573,000, to fund development of the Aliso Creek Watershed Habitat

Connectivity Improvement Project; and

2. Authorize the Director, OC Public Works, or designee, in the event of a

successful application and Board authorization to accept grant funds, to

negotiate and execute a grant agreement with the Wildlife Conservation
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Resolution No._______, Item No.______ 
Stream Flow Enhancement Program 

Board, and approve minor amendments and minor modifications thereto, 

and execute all documentation required under the agreement to receive 

grant funds . 
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: September 1, 2023 

Requesting Agency/Department: OC Public Works 

Grant Name and Project Title: 
Measure M2 Comprehensive Transportation Funding 
Programs Environmental Cleanup Program Tier 1 – Ranch 
Plan Planning Area 3 Urban Stormwater Quality Infiltration 
and Pre-Treatment Basins Project  

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please provide 
a brief description of the organization/foundation) 

Orange County Transportation Authority (OCTA) 

Application Amount Requested: $500,000 

Application Due Date: April 27, 2023 

Board Date when Board Approved 
this Application: April 11, 2023 

Awarded Funding Amount: $500,000 

Notification Date of Funding Award: August 25, 2023 

Is this an Authorized Retroactive Grant Application/Award?  (If yes, attach memo to CEO) No 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

$200,000 awarded - Trash Boom Phase 1,  
$160,425 awarded - Catch Basins Phase 5, 
$200,000 awarded - Catch Basins Phase 4, 
$200,000 awarded - Catch Basins Phase 3, 
$100,000 awarded - Catch Basins Phase 2, 
$100,000 awarded - Catch Basins Phase 1. 

Does this grant require CEQA 
findings? 

Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: 

County Match? 
Yes    Amount $100,000 (By Others) No  

How will the County Match be 
Fulfilled? (Please include the specific budget)

County match will be provided by Santa Margarita Water 
District (SMWD) (passthrough applicant) via a cooperative 
agreement. 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

This M2-Comprehensive Transportation Funding Programs, Environmental Cleanup Program Tier 1 project will improve overall 
water quality in Orange County that is from transportation-generated pollution. The Ranch Plan Planning Area 3 Urban 
Stormwater Quality Infiltration and Pre-Treatment Basins Project includes facilities for the removal of trash, sediments, heavy 
metal contaminants and nutrients from the surface runoff generated from the roads in the Ranch Plan Planning Area 3 prior to 
infiltrating into the groundwater and/or flowing to San Juan Creek.  

The total project cost is estimated at $2,992,000. The M2 ECP-1 grant request was for $500,000 and the required 20% local 
match is $100,000. The local match and remaining project costs will be paid by SMWD and/or Rancho Mission Viejo. The 
County has no financial obligation under this grant award. 

Board Resolution Required? 
(Please attach document to eForm) 

Yes  
No  
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Grant Authorization e-Form 

CEO-Legislative Affairs Office 
Grant Authorization eForm 

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the Resolution) N/A 

Recommended Action/Special Instructions 
(Please specify below) 

1. Authorize the Director of OC Public Works, or designee, to accept grant funds for Measure M2 Comprehensive
Transportation Funding Programs Environmental Cleanup Program (M2-ECP) Tier 1;

2. Authorize the Director of OC Public Works, or designee, to sign cooperative agreements and any amendments to
cooperative agreements with Orange County Transportation Authority, Rancho Mission Viejo, and Santa Margarita
Water District;

3. Authorize the Director of OC Public Works, or designee, to invoice Orange County Transportation Authority for the
Ranch Plan Planning Area 3 Urban Stormwater Quality Infiltration and Pre-Treatment Basins Project;

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further information. 

Sonica Kohli, 714/647-3910, Sonica.Kohli@ocpw.ocgov.com 

Name of the individual attending the 
Board Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant Item:  

Kevin Onuma, County Engineer, OC Public Works 
Nardy Khan, Deputy Director, OC Infrastructure Programs, OC Public Works 
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: 8/21/23 

Requesting Agency/Department: Sheriff-Coroner Department 

Grant Name and Project Title: FY 2023-24 Drug Prevalence in DUI Drivers 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

State of California Office of Traffic Safety 

Application Amount Requested: $ 168,198.38 

Application Due Date: 01/31/23 

Board Date when Board Approved 
this Application: 1/24/23 

Awarded Funding Amount: $141,940.00 

Notification Date of Funding Award: 8/21/23 

Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

2017:  $270,000 
2018:  $316,000 
2019:  $350,000 
2020:  $117,000 
2021:  $299,850 
2022:  $164,700 

Does this grant require CEQA 
findings? 

Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: 

County Match? 
Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background on why the Board of Supervisors should 
accept this grant application/award, and how the grant will be implemented.  

The Orange County Crime Laboratory (OC Crime Lab) has worked collaboratively for a number of years 
to improve toxicological analysis and testimony on driving under the influence of drug (DUID) cases 
within the County of Orange.  The laboratory has established standards of performance in both DUID 
testing and expert testimony that have been recognized at both the state and national level.  To further 
improve the overall service to the County, the OC Crime Lab tests all blood samples obtained from 
traffic safety related incidents for drugs.  To continue providing the County of Orange with up to date 
Toxicology services, the laboratory plans to send staff to training and supplement the toxicology staff 
with overtime to improve turnaround times through funding from the California Office of Traffic Safety.   
The cost for the total compensation for overtime and training for current staff is $141,940.00 

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved 
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the Resolution) 
Recommended Action/Special Instructions 
(Please specify below) 
Request authorization to accept the Drug Prevalence in DUI Drivers Grant from the State of California 
Office of Traffic Safety in the amount of $141,940.00 for the grant period October 1, 2023, through 
September 30, 2024, and for the Sheriff-Coroner, the Director of the Crime Lab, and the Director of 
Sheriff’s Financial Services to execute the Grant Agreement. 

Resolution not required for this grant. 

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be 
contacted for further information. 

Bruce Lyle, 714-834-6392 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board 
Meeting for this Grant Item:  

Stephanie Callian, Director / Bruce Lyle, Assistant Director 
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Grant Authorization eForm 

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: August 30, 2023 

Requesting Agency/Department: Sheriff-Coroner Department 

Grant Name and Project Title: 2022 Emergency Management Performance Grant, 
CFDA 97.042 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

Department of Homeland Security; California Office of 
Emergency Services 

Application Amount Requested: $937,117 

Application Due Date: December 31, 2022 

Board Date when Board Approved 
this Application: November 8, 2022 

Awarded Funding Amount: $937,117 

Notification Date of Funding Award: August 24, 2023  

Is this an Authorized Retroactive Grant Application/Award?     No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

2015:  $777,250 
2016:  $777,980 
2017:  $774,162 
2018:  $775,004 
2019:  $775,004 
2020:  $773,386 
2020 Supplemental: $  320,955 
2021: $770,032 
2021-ARPA: $84,054 

Does this grant require CEQA 
findings? 

Yes  No  

What Type of Grant is this? Competitive  
Other Type     Explain: Offered by 
federal government to previous 
recipients 

County Match? 
Yes    100 % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

Net County Cost Cash Match 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

On March 15, 2022, the President signed Public Law 117-103, authorizing the 2022 Emergency Management 
Performance Grant (EMPG) under the U.S. Department of Homeland Security (DHS).   

In April 2022, the DHS issued guidance and budget allocations to the States.  In California, the administering 
agency is the California Office of Emergency Services (CalOES), which issues guidance to eligible applicants 
(Operational Areas). In September 2022, CalOES issued a “Fiscal Year 2022 Emergency Management 
Performance Grant (EMPG):  California Supplement to the Federal Notice of Funding Opportunity” with 
allocations for each Operational Area.  The Orange County Sheriff’s Department is responsible for 
administering and distributing the grant funds on behalf of the Orange County Operational Area.  

The purpose of the EMPG Program is to provide federal funds to states to assist state, local, and tribal 
governments in preparing for all hazards.  Funds provided under the EMPG must be used to support activities 
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that contribute to the Operational Area’s capability to prevent, prepare for, mitigate against, respond to, and 
recover from emergencies and disasters, whether natural or man-made.  The grant-funded activities are a 
continuation of services funded by previous grant cycles.  The goals described within the grant application 
relate to emergency management organizational and enterprise enhancement, managing risk and 
vulnerabilities, and enhancing customer and stakeholder services. 

The Board of Supervisors approved the application on November 8, 2022 that included a pass-through of 
$445,131 to local cities. However, since the time the application has been approved the amount has been 
modified due to local cities withdrawing from this year’s application. The grant includes a pass-through of 
$427,722 to local cities.  These funds are distributed on a population basis to those cities who wish to apply 
and complete the required activities.  The match to pass-through funds will be provided by participating cities. 
The Operational Area Executive Board reviewed and approved the proposed application budget and required 
activities at their quarterly meeting on November 9, 2022. 

The Sheriff-Coroner Department requests that the Board approve the acceptance of the grant award in the 
amount of $937,117, approve the form Agreement to Transfer Funds for FY 2022 Emergency Management 
Performance Grant Program, authorize execution of related documents including agreements with each 
jurisdiction receiving grant funds, and direct the Auditor-Controller to transfer grant funds to other entities upon 
receipt of executed agreements. 

The federal performance period of the award is July 1, 2022 through June 30, 2024. 

This grant has not been reviewed under the County Audit in the last 3 years. 

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 
Recommended Action/Special Instructions 
(Please specify below) 
1. Approve the acceptance of the grant award in the amount of $937,117.

2. Approve the form Agreement to Transfer Funds for FY 2022 Emergency Management Performance Grant
Program.

3. Authorize the Sheriff-Coroner or his designee to execute, on behalf of the County of Orange, related
documents including agreements with each jurisdiction receiving grant funds.

4. Direct the Auditor-Controller to transfer funds obtained pursuant to the 2022 Emergency Management
Performance Grant Program to jurisdictions within the Orange County Operational Area upon receipt of
executed agreements and documentation supporting allowable expenditures from the recipient cities.

5. Authorize the County Purchasing Agent or his authorized Deputy to purchase equipment using 2022
Emergency Management Performance Grant funding using a form of purchase agreement not materially
different than the standard purchase order except that the County Purchasing Agent or his authorized
Deputy is directed to return to the Board of Supervisors for approval if the purchase agreement is
materially different than the standard County purchase order.

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Michelle Anderson 714-628-7158; manderson@ocsheriff.gov 
Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Michelle Anderson or designee 
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: September 5, 2023 
Requesting Agency/Department: Sheriff-Coroner Department 
Grant Name and Project Title: 2022 – Homeland Security Grant Program (HSGP) 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

U.S. Department of Homeland Security 

Application Amount Requested: $3,091,412 
Application Due Date: December 31, 2022 
Board Date when Board Approved 
this Application: December 6, 2022 

Awarded Funding Amount: $3,091,412 
Notification Date of Funding Award: August 29, 2023   
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

2016: $3,285,915 
2017: $3,266,534 
2018: $3,270,462 
2019: $3,389,080 
2020: $3,380,749 
2021: $3,216,641 

Does this grant require CEQA 
findings? 

Yes  No  

What Type of Grant is this? Competitive  
Other Type     Explain: 
Allocation through DHS. 

County Match? 
Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

Not Applicable 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background on why the Board of Supervisors should accept this grant 
application/award, and how the grant will be implemented.  

The Homeland Security Grant Program includes the State Homeland Security Program (SHSP) and the 
Urban Area Security Initiative (UASI). These programs intend to provide grant funding to assist state 
and local governments in obtaining the resources required to support the National Preparedness goals. In 
addition, these programs focus on enhancing the ability of state, local, tribal, and territorial governments. 
The primary objective is to strengthen the capacity of the state, urban areas, and local jurisdictions 
through the California Office of Emergency Services (Cal OES) to prevent, deter, respond to and recover 
from the threats and incidents of terrorism that pose the most significant risk to the security of the United 
States.  

The Homeland Security Grant Program supports the implementation of risk-driven, capabilities-based 
strategies to address capability targets documented in the Threat and Hazard Identification and Risk 
Assessment (THIRA). The capability targets are established during the THIRA process and assessed in 
the State Preparedness Report (SPR). The SPR identifies gaps in planning, organization, equipment, 
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training, and exercises needed to prevent, protect against, mitigate, respond to, and recover from acts of 
terrorism.  

The following are the six federal priorities for FY2022, along with the corresponding amount of HSGP 
funds that each sub-recipient will be required to propose for each priority area to obtain a total allocation 
of HSGP funds:  

1. Enhancing the protection of soft targets/crowded places - 3%
2. Enhancing information and intelligence sharing and analysis - 3%
3. Combating violent domestic extremism - 3%
4. Enhancing cybersecurity - no minimum percent
5. Enhancing community preparedness and resilience - 3%
6. Enhancing election security - no minimum percent

Sub-recipients should allocate 30 percent of their sub-award across these six priority areas. Cal OES has 
awarded the Orange County Operational Area a total of $3,091,412 in State Homeland Security Grant 
Program funds. The County’s HSGP allocation grant funds will support existing salaries for the Orange 
County Intelligence Assessment Center, the Sheriff’s Homeland Security Division, and the Sheriff’s 
Emergency Management Division. The Fiscal Year 2022 HSGP will also help support effective 
planning, training, awareness campaigns, exercises, and equipment purchase in support of state 
priorities.  

The Orange County Operational Area (OCOA) will submit a Personnel Cap Waiver Request to Cal OES 
and the Federal Emergency Management Agency (FEMA) for consideration, as stipulated by the 
FY2022 Notice of Federal Opportunity. If approved, the waiver will allow the OCOA to spend more 
than 50 percent of the 2022 SHSP award to continue support of salaries in the Emergency Management, 
Homeland Security, and Investigations Divisions.  
Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution)

Wendy Phillips, Senior Deputy County Counsel, reviewed the 
grant Board resolution for the application approved by the 
Board on December 6, 2022.  

Recommended Action/Special Instructions 
(Please specify below) 

1. Accept FY 2022 State Homeland Security Grant Program award in the amount of $3,091,412 from Cal
OES.

2. Approve 2022 Transfer Agreement used to transfer property or funding with agencies within the
Operational Area.

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Yumi Leung, Fiscal Grant Administrator 
(714) 834-6674 
yleung@ocsheriff.gov  
Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Commander Brent Jasper- bjasper@ocsheriff.gov  (714) 349-9118 
Captain  Jerry Millhollon -jsmillhollon@ocsheriff.gov (949)919-4731 
Administrative Manager  Yumi Leung- yleung@ocsheriff.gov (714) 834-6674 
Grant Specialist Miriam Torrez – mtorrez@ocsheriff.gov (714) 834-4347 
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: September 6, 2023 

Requesting Agency/Department: Sheriff-Coroner Department 

Grant Name and Project Title: CalAIM PATH Justice-Involved Capacity Building 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

CA Department of Health Care Services, Health and Human 
Services Agency  

Application Amount Requested: $4,450,000 
Application Due Date: December 31, 2022 
Board Date when Board Approved 
this Application: November 8, 2022 

Awarded Funding Amount: $5,003,536 
Notification Date of Funding Award: August 22, 2023 
Is this an Authorized Retroactive Grant Application/Award? No. 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

FY 2022 – Amount Applied: 
$250,000, Awarded: $250,000 

Does this grant require CEQA 
findings? 

Yes  No  

What Type of Grant is this? Competitive  
Other Type     Explain: 
Formula program

County Match? 
Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? Yes 

Purpose of Grant Funds: Provide a summary and brief background on why the Board of Supervisors should accept this grant 
application/award, and how the grant will be implemented.  

The Assembly Bill (AB) 133 (Chapter 143, Statutes 2021) authorizes the California Advancing & 
Innovating Medi-Cal (CalAIM): Providing Access and Transformation Health (PATH) Justice-Involved 
Capacity Building funding to establish the pre-release of the Medi-Cal application process to enhance 
the Medi-Cal health care delivery system for justice-involved populations.  

The CalAIM PATH Round 2 award provides funding to implement the statewide CalAIM justice-
involved initiatives including support to the collaborative planning between the Orange County Sheriff’s 
Department (OCSD), County Probation Department, Social Services Agency (SSA), and County Health 
Care Agency (HCA) in order to identify and scope out the processes, protocols, and IT system 
modifications. Additionally, funding will be used to support the implementation of pre-release 
enrollment and suspension processes to help ensure Medi-Cal coverage upon reentry into the community 
to facilitate access to needed Medi-Cal covered services. These processes are also foundational to 
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providing Medi-Cal services 90 days before release, as requested by the Department of Health Care 
Services (DHCS) through its CalAIM 1115 Demonstration request.  

The Orange County Sheriff’s and Probation Department will plan collaboratively with HCA and SSA to 
understand the needs of the correctional agencies and their partners. The Sheriff-Coroner Department 
will serve as the County lead agent and oversee the grant and submission of related documents.  
Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 
Recommended Action/Special Instructions 
(Please specify below) 

Authorize the Sheriff-Coroner or designee to sign all necessary documents required to accept the 
California Advancing & Innovating Medi-Cal: Providing Access and Transformation Health Justice-
Involved Capacity Building Round 2 Grant award of $2,500,000; which includes a portion of 
administrative costs for HCA. Also, authorize the Sheriff-Coroner or designee to executive any future 
agreements or documents necessary to receive or administer the Grant award. 

Authorize the Social Services Agency Director or designee to accept the California Advancing & 
Innovating Medi-Cal: Providing Access and Transformation Health Justice-Involved Capacity Building 
Round 2 Grant award of $1,753,536, and to execute any agreement or documents necessary to receive 
and administer the Grant award.  

Authorize the Chief Probation Officer, or designee, to accept the California Advancing & Innovating 
Medi-Cal: Providing Access and Transformation Health Justice-Involved Capacity Building Round 2 
Grant award of $750,000, and to execute any agreement or documents necessary to receive and 
administer the Grant award.  

Upon approval of this grant award, County agencies will spend the funds to fulfill the program goals.  

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Commander Nathan Wilson 
Behavioral Health Bureau 
nlwilson@ocsheriff.gov 
(714) 647-6001 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Commander Nathan Wilson 
Behavioral Health Bureau 
nlwilson@ocsheriff.gov 
(714) 647-6001 

Lieutenant Timothy Critz 
Behavioral Health Bureau 
TCritz@ocsheriff.gov 
(714) 647-6007 
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: August 31, 2023 
Requesting Agency/Department: District Attorney 
Grant Name and Project Title: Automobile Insurance Fraud Program 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

California Department of Insurance (CDI) 

Application Amount Requested: $1,999,303 
Application Due Date: June 30, 2023 
Board Date when Board Approved 
this Application: March 28, 2023 

Awarded Funding Amount: $1,004,845 
Notification Date of Funding Award: August 30, 2023 
Is this an Authorized Retroactive Grant Application/Award?  No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

$1,653,611 was applied, $1,071,196 
was awarded for FY 22-23 

Does this grant require CEQA 
findings? 

Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: 

County Match? 
Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No new position is required. 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

This grant award is made pursuant to the provisions of California Insurance Code Section 1872.8, and shall be 
used solely for the purposes of enhanced investigation and prosecution of auto insurance fraud cases. This grant 
will provide continued funding for the vertical prosecution unit consisting of prosecutorial, investigative, and 
support staff to investigate and prosecute automobile insurance fraud cases.    

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 

James Harman, Deputy County Counsel 

Recommended Action/Special Instructions 
(Please specify below) 
CDI requires the District Attorney to submit a Board Resolution.  County Counsel has reviewed and approved the 
attached sample Board Resolution. 
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Grant Authorization e-Form 

1. Authorize the District Attorney or his designee, to sign and execute, on behalf of the County of Orange,
the Grant Agreement with the CDI accepting the grant award of $1,004,845 to continue the Automobile
Insurance Fraud Program for fiscal year 2023-24.

2. Authorize the District Attorney, or his designee, to execute, on behalf of the County of Orange, any
extensions or amendments that reflect the actual grant award but do not materially alter the terms of the
grant award.

3. Adopt the Resolution to receive funds for the Automobile Insurance Fraud Program.

The District Attorney has received funding to participate in the State Automobile Insurance Fraud Program for 
the past thirty-four years.  Fiscal year 2023-24 will mark as the District Attorney Office's 35th year of 
participation in the Program.  

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Matthew Pettit  (714) 347-8440 Matthew.Pettit@ocdapa.org 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Matthew Pettit 
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Resolution No.__________, Item No._________ 
Automobile Insurance Fraud Program – FY 2023/24 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA 

September 12, 2023 

WHEREAS, the County of Orange desires to undertake its project designated “The 

Automobile Insurance Fraud Program” to be funded in part from funds made available through 

California Insurance Code Section 1872.8 and administered by the California Department of 

Insurance (hereafter referred to as CDI).   

NOW, THEREFORE, BE IT RESOLVED that this Board does hereby: 

1. Find that the proposed project is exempt from CEQA pursuant to 14 C.C.R.

15061(b)(3) because it does not impose a significant effect on the environment.

2. Find that pursuant to Section 711.4 of the California Fish and Game Code, the

proposed project is exempt from the required fees as it has been determined that

no adverse impacts to wildlife resources will result from the project.

3. Authorize the District Attorney, or his designee, to sign and execute, on behalf of

the County of Orange, a Grant Award Agreement with CDI for the Automobile

Insurance Fraud Program, effective from July 1, 2023 through June 30, 2024, in

the amount not to exceed $1,004,845

4. Authorize the District Attorney, or his designee, to execute, on behalf of the

County of Orange, any extensions or amendments that reflect the actual grant

award amount but do not materially alter the terms of the current grant award.

5. Assure that the County of Orange assumes any liability arising out of the

performance of this Grant Award Agreement, including civil court actions for

damages.  The State of California and the California Department of Insurance

disclaim responsibility for any such liability.

6. Assure that the County of Orange will not use grant funds to supplant

expenditures controlled by the Board of Supervisors.

Page 1 of 1 
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8/31/23

Digitally signed by Frank Kim 
DN: cn=Frank Kim, o=County 
of Orange, ou=CEO, 
email=frank.kim@ocgov.com, 
c=US 
Date: 2023.08.31 16:07:01 
-07'00'
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 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: September 5, 2023 
Requesting Agency/Department: OC Community Resources/OC Public Libraries 
Grant Name and Project Title: Library and Civic Engagement 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

Samueli Foundation 

Application Amount Requested: N/A 
Application Due Date: N/A 
Board Date when Board Approved 
this Application: N/A 

Awarded Funding Amount: $250,000 
Notification Date of Funding Award:  July 21, 2023 
Is this an Authorized Retroactive Grant Application/Award? Yes 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

Does this grant require CEQA 
findings? 

Yes  No  

What Type of Grant is this? Competitive  
Other Type     Explain – 
Unsolicited Foundation grant from the 
Samueli Foundation  

County Match? 
Yes  No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

The Samueli Foundation is a philanthropic organization whose purpose is to create societal value by investing in 
innovative, entrepreneurial and sustainable ideas. The grant funds will be used to provide training to OC Public 
Libraries staff. Some of the trainings will include De-Escalation Training, Inclusive Libraries, and creating libraries 
centered around equity and accountability. The funding will also be used to implement programs for the community 
related to civic engagement, workforce readiness and small business development. Moreover, the grant will be used 
to create a multilingual communication campaign. The goal of the campaign will be to increase the awareness and 
use of library services with a particular emphasis of reaching underserved communities.  

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution)
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Grant Authorization e-Form 

Recommended Action/Special Instructions 
(Please specify below) 

1. Authorize the OC Community Resources Director, or designee, to execute the grant agreement
with the Samueli Foundation in the amount of $250,000 for support for the Orange County
Public Libraries’ communications and marketing capacity building, and expansion of programs
up through December 31, 2024.

2. Authorize the OC Community Resources Director, or designee, to execute ministerial and
administrative documents applicable to this award and administer the Program utilizing said
funds.

3. Approve and accept grant award from the Samueli Foundation in the amount of $250,000 for
support for the Orange County Public Libraries’ communications and marketing, capacity
building, and expansion of programs up through December 31, 2024.

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Dylan Wright (714) 480-2788  Dylan.Wright@occr.ocgov.com 
Julie Quillman (714) 566-3086 Julie.Quillman@occr.ocgov.com 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Dylan Wright and Julie Quillman 
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8/31/23

Digitally signed by Frank Kim 
DN: cn=Frank Kim, o=County of 
Orange, ou=CEO, 
email=frank.kim@ocgov.com, 
c=US 
Date: 2023.08.31 16:07:38 
-07'00'
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Grant Authorization e-Form 

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: September 5, 2023 

Requesting Agency/Department: OC Community Resources/ OC Housing Authority 

Grant Name and Project Title: Housing Choice Voucher Program 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

U.S. Housing and Urban Development (HUD) 

Application Amount Requested: N/A 
Application Due Date: N/A 
Board Date when Board Approved 
this Application: June 27,2023 

Awarded Funding Amount: $1,394,748  – 75 Housing Choice Vouchers 
Notification Date of Funding Award: August 2, 2023  
Is this an Authorized Retroactive Grant Application/Award? Yes 
(If yes, attach memo to CEO) 

Recurrence of Grant New  Recurrent  
Other   Explain:  Recurrence 
based on available Federal funding; 
last funding was available in 2002. 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

Between 2000 and 2002, OCHA received 2,012 Fair Share Vouchers from HUD.  
Through a competitive process, OCHA received 740 Vouchers in 2000 and 820 in 
2001.  In 2002, OCHA was awarded 452 Vouchers through a non-competitive 
process.  In 2022, OCHA was awarded 105 Fair Share Vouchers through a non-
competitive process. 

Does this grant require CEQA 
findings? 

Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: Federal 
Allocation 

County Match? 
Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

The Housing Choice Voucher (HCV) program provides rental assistance for very low-income families, the elderly, and disabled persons to 
afford decent, safe and sanitary housing in the private market. Housing assistance is provided on behalf of families or individuals with 
participants being able to find their own housing, including single-family homes, townhouses, and apartments. HCVs are administered 
locally by public housing agencies (PHAs). The PHAs receive federal funds from the U.S. Department of Housing and Urban Development 
(HUD) to administer the voucher program. The Orange County Housing Authority (OCHA) is a PHA that serves the cities within the County 
of Orange (except Anaheim, Garden Grove and Santa Ana). OCHA was notified on August 2, 2023. of the funding award of 75  New 
Incremental/Fair Share Vouchers.  OCHA will use these vouchers to assist applicants who are currently on OCHA’s waiting list. 

Board Resolution Required? 
(Please attach document to eForm) 

Yes No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) N/A 
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Grant Authorization e-Form 

Recommended Action/Special Instructions 
(Please specify below) 
Authorize OC Community Resources Director or designee to accept the funding award for 75 new 
Housing Choice Vouchers in the amount of $1,394,748.  No Board Resolution is required to accept the 
funding award.  

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Julia Bidwell (714) 480-2991 julia.bidwell@occr.ocgov.com 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

 Dylan Wright, Director, OC Community Resources 
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Continuation or Deletion Request 

Date:  August 17, 2023    

To: Clerk of the Board of Supervisors 

From: Debra Baetz, Agency Director, Health Care Agency  

Re: ASR Control #: 23-000229, Meeting Date 9/12/23   Agenda Item No. # 

Subject: Emergency Medical Services Fee Resolution 

 Request to continue Agenda Item No. #  to the 9/26 Board Meeting. 

Comments:     

 Request deletion of Agenda Item No. # 

Comments:     
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MEMORANDUM OF UNDERSTANDING 

2023-2026 

COUNTY OF ORANGE 

AND 

THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 501, AFL-CIO 

 
 

FOR THE 
 
 

CRAFT AND PLANT ENGINEER UNIT 
 
 
 
 
 
 
 
 
 
 
 

 
This Memorandum of Understanding sets forth the terms of agreement 
reached between the County of Orange and the International Union of 

Operating Engineers, Local 501, AFL-CIO as the Exclusively Recognized 
Employee Organization for the County Craft and Plant Engineer Unit for the 
period beginning June 30, 2023 through June 25, 2026. Unless otherwise 
indicated herein, all provisions shall become effective September 12, 2023. 
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DEFINITIONS 
 

The following terms used in this Memorandum of Understanding shall, unless the 
context clearly indicates otherwise, have the respective meanings herein set 
forth: 

 
DEPARTMENT HEAD shall mean that individual or his or her designee. 

 
BOARD shall mean Board of Supervisors of the County of Orange. 

 

CHIEF HUMAN RESOURCES OFFICER shall mean the County of Orange Chief 
Human Resources Officer or his or her designee. 

 
CONTINUOUS SERVICE shall mean employment in a regular position which has 
not been interrupted by resignation, discharge or retirement. Official Leaves of 
Absence shall not be credited toward continuous service. 

 
COUNTY shall mean the County of Orange and the Orange County Flood Control 
District, the Orange County Harbor District and special districts governed by the 
Board of Supervisors. 

 
DISABILITY RETIREMENT shall mean a service or non-service connected 
disability retirement pension under the Orange County Employee Retirement 
System. 

 
EMERGENCY means an unforeseen circumstance requiring immediate action, a 
sudden unexpected happening, an unforeseen occurrence or condition, a 
pressing necessity. 

 
EMPLOYEE shall mean a person employed by the County and covered by terms 
of this Memorandum of Understanding, except where the natural construction of 
this Memorandum of Understanding indicates otherwise. 

 
 

FULL-TIME EMPLOYEE shall mean an employee employed in one (1) or more 
regular or limited-term positions whose normally assigned work hours equal those 
of a full workweek or work period as described hereinafter. 

 
LIMITED-TERM EMPLOYEE shall mean an employee employed in a limited- 
term position except where a regular position is converted to a limited-term 
position, the incumbent shall retain his or her former status. As an exception to 
this definition, a limited-term employee may also be used to fill a regular position 
when the incumbent employee is on Official Leave of Absence. 

 
LIMITED-TERM POSITION shall mean a position which the County has 
determined has no anticipated long-range funding or has uncertain future 
funding. 
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PART-TIME EMPLOYEE shall mean an employee employed in one (1) or more 
regular or limited-term positions whose normally assigned work hours do not 
equal those required of a full-time employee. 

 
PERSONAL BUSINESS shall mean a foreseeable personal event or circumstance 
which necessitates the employee's absence from County duty. Personal Business 
leave, when practicable, must be requested in advance by the employee and be 
preapproved by supervision or management.  

 
PERSONAL EMERGENCY shall mean an unforeseen event or circumstance of a 
serious nature which is beyond an employee's control and which necessitates the 
employee's absence from County duty, including, but not limited to, those events 
and circumstances which require the employee's prompt attention to avoid 
possible financial loss to, or damage to the health of, either the employee or a 
member of his or her household. 

 
PRACTICABLE means feasible; reasonably able to accomplish. 

 

PRIMARY OPERATOR shall mean those employees who are assigned to a 
regular schedule with primary responsibility for the operation of the plant on such 
schedule. 

 
PROBATIONARY EMPLOYEE shall mean an employee who is serving a 
probation period and is employed in a regular or limited-term position. 

 
PROMOTION shall mean the movement of a regular, limited-term or 
probationary employee from one (1) class to another class where the maximum 
step on the new salary range is at least one (1) full step higher than the maximum 
step of the old salary range. 

 
REASSIGNMENT shall mean the movement of a regular, limited-term or 
probationary employee from one (1) class to another class on the same salary 
range or to a class where the maximum step on the new salary range is less than 
one (1) full step higher or lower than the maximum step of the old salary range. 
 
RECRUITING STEP shall be the first step of the salary range allocated to a class 
unless otherwise authorized by the Board or the Chief Human Resources Officer. 
 
REDUCTION shall mean the movement of a regular, limited-term or probationary 
employee from one (1) class to another class where the  maximum step of the new 
salary range is at least one (1) full step lower than the maximum of the old salary 
range. 

 

REGULAR EMPLOYEE shall mean an employee who is not on probation and is 
employed in a regular or limited-term position. 

 
REGULAR POSITION shall mean a position established on a permanent year- 
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round basis requiring work on a regular schedule unless otherwise authorized by 
minute order of the Board. 

 
RELIEF OPERATOR shall mean those employees who are normally assigned to 
the day shift without primary responsibility for the operation of the plant. 

 
RUNNING MAINTENANCE shall mean repair or maintenance duties that do not 
significantly distract the Plant Operating Engineer in charge of a shift from his 
or her primary responsibility of operating the Central Utility Plant. 

 
SENIORITY shall mean total continuous full-time equivalent service as a regular 
employee. 

 
STAND A WATCH shall mean work an assigned shift. 

 

WORK SCHEDULES shall mean an employee's assigned hours of the day, days 
per week and/or shift rotation schedule. 

 
Y-RATE shall mean a pay rate outside of the assigned salary level of a class. 
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ARTICLE I PREAMBLE 
 

A.     Recognition 
     

1. Pursuant to the provisions of the Employee Relations Resolution of the 
County of Orange and applicable State law, International Union of 
Operating Engineers, Local 501, AFL-CIO, was certified on January 
29, 1979 by the Chief Human Resources Officer as the Exclusively 
Recognized Employee Organization of County employees in the Craft 
and Plant Engineer Unit. 
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ARTICLE II WORKWEEK, OVERTIME AND PREMIUM PAY 
 

Section 1. Workweek 
 

A. The official workweek shall be as follows: 
 

1. The official workweek for full-time employees shall be forty (40) hours 
and shall begin on each Friday and end with the following Thursday at 
12:00 midnight except for employees working alternate schedules, such 
as a 9/80. For these employees the beginning and end of the 
workweek shall be the mid-point of their eight (8) hour day. However, 
if operational needs require an alternate schedule that does not meet 
the parameters described above, a different workweek may be 
designated. 

 
Work ordered and performed in excess of forty (40) hours actually 
worked in a workweek shall be overtime. 

 
Overtime shall be calculated on hours paid in excess of forty (40) in a 
workweek when work ordered by a Manager causes an employee to 
work beyond the end of the normal scheduled work shift for purposes 
of completion of a specific job, or where overtime is assigned in 
response to an emergency declared by the Board of Supervisors, 
activation of the County’s Emergency Operation Center (EOC) or a 
Department Operations Center (DOC). 

 

 

2. Employees shall receive compensation on a biweekly basis. The pay 
period for employees in specified agencies, departments or divisions 
shall start on a Friday and end on the second (2nd) Thursday thereafter. 

 
B. The regular hours of work each day shall be consecutive. Hours of work will 

be considered consecutive if divided only by normal meal breaks or rest 
periods. 

 
C. The County agrees to give employees a fourteen (14) calendar day advance 

notice of a schedule change. Changes of three (3) days duration or fewer 
shall be permitted without the required advance notice if mutually agreed 
upon by both the County and the employee(s). 

 
D. Employees assigned as “Relief Operators” may be assigned to another 

schedule when they are needed to cover an unscheduled absence. “Relief 
Operators” shall be given twenty-four (24) hours’ advance notice of a 
schedule change. 

 
E. Work schedules for shift assignments showing employee's shifts, workdays 

and hours shall be posted on department bulletin boards at all times. 

Attachment A

Page 7 of 113



CP − 7 
 

F. Employees in the classes of Plant Operating Engineer and Assistant Plant 
Operating Engineer may trade shifts only upon written request and 
permission of supervision. 

 
G. No employee shall be permitted to work more than sixteen (16) consecutive 

hours except in an emergency situation or except as provided in Section 4.A. 
below, regarding the Plant Operating Engineers and Assistant Plant 
Operating Engineers. 

 

H. Work shall not be regularly scheduled on more than ten (10) calendar days 
during any pay period. The regular work schedule shall be one (1) of the 
following:  ten (10) eight (8) hour days on and four (4) days off, five (5) eight 
(8) hour days on and two (2) days off, or four (4) ten (10) hour days on and 
three (3) days off or four (4) nine (9) hour days each week and one (1) 
additional eight (8) hour day on alternate weeks. All employees in the Unit 
shall be scheduled at least two (2) consecutive calendar days off. 

 
I. The County shall discuss with the Union any proposed changes in existing 

scheduled hours of work before such changes are put into effect. 
 

J. Except as otherwise provided, no employee may be employed in one (1) or 
more positions, full or part time, more than the total number of hours for the 
employee's work period as defined in Section 1.A., above, except on 
authorized overtime. 

 
K. In addition to any other position or positions that are held, an employee may 

also voluntarily work in a capacity authorized for the Registrar of Voters in 
the course of an election provided that such election work does not unduly 
interfere with the employee's regular assignment. Election work shall be 
compensated at the rate authorized for such work. 

 

Section 2. Rest Periods and Cleanup Time 
 

A. Employees may be allowed rest periods not to exceed fifteen (15) minutes 
during each four (4) consecutive hours of work. Such rest periods shall be 
scheduled in accordance with the requirements of the department, but in 
no case shall rest periods be scheduled within one (1) hour of the 
beginning or the ending of a work shift or lunch period. The County may 
designate the location or locations at which rest periods may be taken. Rest 
periods shall be considered hours worked and employees may be required 
to perform duties, if necessary. 

 
B. Each employee shall, when necessary, be permitted up to fifteen (15) 

minutes of paid County time at the end of each work shift to perform such 
activities as cleaning up a work area, putting away tools, personal wash up 
and changing clothes. 
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A. and B., above, shall not apply to employees standing a watch.  

Section 3.    Meal Breaks  
 

A. Employees standing a watch who are required to remain on the job at their 
work station for the full shift period shall be permitted to take a meal period 
while on the job when conditions permit, without such time being deducted 
from hours worked. 

 
B. All other employees shall be permitted to take a meal period, not to exceed 

thirty (30) minutes, at a time designated by the department at or near the 
middle of the shift, with such time not being considered hours worked. 

 

Section 4. Overtime 
 
 

A. Notification of Employees of Work Required Beyond Normal Schedule 
 

If in the judgment of the department, work beyond the normal day, 
workweek or work period is required, the department will notify any 
employee who may be asked to perform such work of the apparent need for 
such overtime as soon as practicable prior to when the work is expected to 
begin. When necessary to meet the needs of the County, the County shall 
have the right to require the performance of overtime including requiring 
Plant Operating Engineers or Assistant Plant Operating Engineers to remain 
at work after the end of their scheduled shift until relief is available. If this 
additional work results in hours worked in excess of forty (40) hours in the 
employee’s designated workweek, the employee shall be compensated for 
these excess hours at the overtime rate as defined by Section 4.C.1. Work 
ordered and performed in excess of forty (40) hours of paid time in a 
workweek shall be paid as overtime if an emergency has been declared by 
the Board of Supervisors or the County’s Emergency Operations Center 
(EOC) or  Department Operations Center (DOC) have been activated. 

 
Overtime scheduled but cancelled fewer than twelve (12) hours prior to the 
starting time shall entitle the employee to elect to work a minimum four (4) 
hours, or more as determined by the County, beginning at the originally 
scheduled time. 

 
 

B. Distribution of Overtime and Call-Back 
 

1. Whenever overtime work is required, not including overtime work 
required to maintain continuous coverage on twenty-four (24) hour, 
seven (7) day operation, the County shall make a reasonable effort to 
make voluntary overtime and call-back opportunities available on an 
equitable basis to qualified employees in appropriate classes. 
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2. The County shall prepare a separate overtime and a separate call- 
back list for each class and work location in each department. Names 
shall be placed on the list in order of seniority within class, showing 
offers and hours worked by each employee. An updated list will be 
posted and provided to the Union Steward at least monthly. 

 
3. Except in cases of emergencies, offers to work overtime or call-back 

shall be given in sequence going down the list from the last previous 
person working overtime/call-back, other emergency or project starting 
during an assigned shift until an employee agrees to work. An 
employee who declines the overtime/call-back, is not available, or 
cannot be reached at work or at home by phone, will be bypassed. 
When the bottom of the list is reached, overtime/call-back opportunities 
shall be offered to employees starting at the top of the list. Any 
employee who is inadvertently passed over for an overtime or call-back 
opportunity shall be offered a choice of one (1) of the next two (2) 
available opportunities. 

 
4. If every employee on the list declines the overtime/call-back, the 

County may require employees to perform overtime/call-back in the 
reverse order of their seniority in the class. 

 
5. If the overtime is necessary on a project that started during an 

assigned shift, or on a project that requires special skills or knowledge, 
the employee(s) working on the project may be required either to 
continue working on the project or to be scheduled to return to work on 
the project. 

 
In cases of scheduled overtime work requiring more than one (1) 
employee to return to a work site, the overtime list will be utilized as 
provided in Section 4.B.3. to obtain additional employees needed. 

 
6. Employees shall be considered eligible for scheduled overtime or call- 

back except where: 
 

a. Employee is on Workers' Compensation Leave. 
 

b. Employee is on unapproved leave without pay. 
 

c. Employee is required to obtain a medical clearance before 
returning to work.  

 
d. Employee has submitted a written request to be excluded from 

scheduled overtime and/or call-back. 
 

e. Employee is on paid vacation. 
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C. Payment for Overtime 
 

1. Overtime shall be compensated at one and one-half (1 1/2) times the 
employee's regular base rate. 
 

2. For all regular, limited-term and probationary employees, overtime may 
be converted to compensatory time or paid for at the option of the 
department. Consideration shall be given to effectuating the wishes 
of the employee. Employees designated by the Chief Human 
Resources Officer as covered by the Fair Labor Standards Act shall be 
paid in accordance with that Act. Employees with existing 
compensatory time balances of eighty (80) hours shall be paid for all 
overtime work performed in excess of that amount unless a higher 
compensatory time balance is authorized for a department, division or 
other work unit by the County Executive Officer. When a higher 
compensatory time balance is authorized, employees subject to such 
larger balance shall be paid for all overtime work performed in excess 
of the designated larger compensatory time balance. Except as 
provided in Section 4.C.8., below, lump sum payments for 
compensatory time balances shall be at department discretion. 

 
3. Employees who work overtime shall promptly and accurately report 

such time in a manner prescribed by the County. 
 
 

4. Compensatory time earned and accrued by an employee in excess of 
thirty-two (32) hours may be scheduled off for an employee by his or 
her department; however, consideration shall be given to effectuating 
the wishes of those employees requesting specific compensatory 
time off periods. 

 
5. In no case may an employee's work schedule be changed during the 

workweek when the purpose of such change is to avoid overtime 
compensation. 

 
6. Time worked as overtime shall not be used to earn fringe benefits or to 

serve out probation periods. Compensatory time off may be used as 
part of the established workweek to earn fringe benefits and to serve 
out probationary periods. 

 
7. An employee separating from the County service for reasons other 

than paid County retirement shall be paid for accumulated 
compensatory time in a lump sum payment. 

 

Section 5. Premium Pay 
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A. Night Shift Differential 
 

For purposes of this Section, night shift shall mean an assigned work shift 
(e.g., regular shift, overtime shift, or additional shift) of seven (7) consecutive 
hours or more, which includes at least four (4) hours of work between the 
hours of 4 p.m. and 8 a.m. Overtime which is worked as an extension of an 
assigned day shift shall not qualify an employee for night shift differential. 
The rate of night shift differential shall be five and one-half (5 1/2) percent 
of the employee's basic hourly rate. 

 
 

B. On-Call Pay 
 

1. When an employee is assigned on-call duty by the County, the 
employee shall be informed in writing, in advance whenever 
practicable, of the dates and inclusive hours of such assignment; the 
employee shall be compensated at one-fourth (1/4) of his or her basic 
hourly rate for the entire period of such assignment. 

 
2. On-call duty requires the employee so assigned: (1) to be reachable by 

telephone or other communications device, and (2) be able to report to 
work in a reasonable time fully able to perform the assigned duties. 

 
 

C. Call-Back Pay 
 

1. When an employee returns to work because of adepartment request 
made after the employee has completed his or her normal work shift 
and left the work station, the employee shall be credited with four (4) 
hours work plus any hours of work in excess of four (4) hours in which 
the employee is continuously engaged in work for which he or she was 
called back, beginning at the time the employee reports to the work site 
and ending at the time the employee leaves the work site. An employee 
shall report his or her arrival at the work site to the appropriate facility 
and shall report the completion of the job to the appropriate facility 
prior to his or her departure from the work site. 

 
2. Call-back shall be paid at one and one-half (1 - 1/2) times the regular 

rate. 
 

3. There shall not be any duplication or pyramiding of rates paid under 
this Section. 

 
4. An employee credited with four (4) hours pursuant to this Section may 

be assigned other work appropriate for employee’s position 
classification until the guaranteed time has elapsed. 

 
5. An employee may not be paid Call-Back Pay simultaneously with On-

Call Pay.  If an employee is called back to work during the employee’s 
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On-Call assignment, the employee shall receive Call-Back Pay in 
accordance with Section 5.C.  The employee’s On-Call Pay shall be 
suspended until the employee is no longer receiving Call-Back Pay.  
The employee’s On-Call Pay shall resume once the employee is no 
longer receiving Call-Back Pay given the employee’s On-Call 
assignment has not been exhausted. 

 
 

D. Elevated Work Pay 
 

Employees who work upon scaffolds or hanging platforms, at or above 
twenty (20) feet above grade (i.e., swing stages and bosun’s chairs) 
including work upon a platform while rigging, shall receive an elevated work 
pay differential. The differential will be paid only for those hours actually 
worked under these conditions provided that there shall be a minimum 
payment of four (4) hours for any day in which qualifying work is performed. 

Travel time shall not be considered qualifying for this differential. The rate 
of elevated work pay differential shall be five percent (5%) of the 
employee’s basic hourly rate. 

 
 

E. Water Craft Differential Pay 
 

Employees in positions in the classes of Painter and Carpenter regularly 
assigned to work on County watercraft, shall receive a differential of fifty 
cents ($0.50) per hour for each hour actually 
worked. 

 
 

F. Relief Operator Pay 
 

An employee assigned as Relief Operator shall receive an additional one 
dollar ($1.00) per hour for each hour actually worked. 

 
 

G. Jail Supplemental Pay 
 

1. Except as provided below, an employee who is regularly assigned to 
the Central Jail, Theo Lacy Branch Jail or James Musick Facility shall 
be paid an additional one-dollar and fifty-cents ($1.50) per hour for all 
hours actually paid. 

 
2. Jail Supplement Pay shall not apply to Workers’ Compensation pay or 

be used as a base rate for overtime, other premium pay, etc. 
 

H. Plant Air Conditioning Mechanic Pay 
 

An employee in the class of Air Conditioning Mechanic assigned to the 
Central Utility Facility shall receive an additional one dollar ($1.00) per hour 
for each hour actually worked. 
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I. Confined Spaces Pay 
 

Employees will be paid one-dollar ($1.00) per hour for all hours worked in a 
permit-required confined space as defined consistent with California Code 
of Regulations Title 8, General Industrial Safety Orders, Article 108, Section 
5157. Time taken at the confined space worksite wearing safety gear in 
preparation for entering a permit-required confined space shall count as 
time spent actually working in confined spaces. Time worked will be 
calculated to the nearest quarter (1/4)  hour. 

 
 

J. Backflow Testing Certificate Pay 
 

Plumbers who maintain a valid Backflow Testing Certificate and who are 
willing to perform the related work will be paid one hundred dollars 
($100.00) per month (approximately forty-six dollars and fifteen cents [$46.15] 
per pay period). 
 

K. Underground Tank Certification Pay 
 

Electricians employed in the Sheriff’s Department who maintain a valid 
California Underground Storage Tank System Operator Certificate and 
who are willing to perform the related work shall be paid one hundred 
dollars ($100.00) per month (approximately forty-six dollars and fifteen cents 
[$46.15] per pay period). 

 
 

L.     Reopener  
 

Review the premium pays for classifications assigned to the OCPW/CUF Plant 
and Sheriff/Harbor for potential updates and changes.  The review shall 
commence its work within 120 days of adoption of the 2023 MOU.  Human 
Resource Services will strive to complete the review no later than 180 days 
after commencement of the review. 
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ARTICLE III PAY PRACTICES 
 

Section 1. Compensation for Employees 
 

A. Employees shall receive compensation at the biweekly or hourly rate for 
the rate assigned to the class in which they are employed. 

 
B. Salary Increases: 

 
o Effective the first day of the pay period (September 22, 2023) following 

Board of Supervisors adoption of the 2023-2026 MOU, the salary 
schedule will be increased by 4.75%. 

 
o Effective June 28, 2024, the salary schedule will be increased by 4.25%. 

 

o Effective June 27, 2025, the salary schedule will be increased by 4.00%. 
  

 

Section 2. Pay for New Employees 
 
A. A new employee shall be paid at the recruiting step of the salary range in effect 

for the particular class or position in which the new employee is hired except 
as provided in Sections 2.B., C., and D., below. 

 
B. Upon recommendation of the Chief Human Resources Officer, the Board may, 

by minute order, authorize that a particular position be filled at any step within 
the range. When the Board authorizes the filling of the position at a step which 
is higher than the recruiting step of the salary range, it may, by minute order, 
advance the salary of incumbents of positions in that class or related classes 
in order to retain equitable relationships. 

 
C. The Department Head may authorize the appointment of employees at any of 

the first seven (7) steps of the salary range. Such appointments shall be made 
only when the Department Head makes a determination that there is a direct 
and measurable benefit to the County from such appointments and makes a 
determination that the applicant's previous training and experience enables 
him or her to make a greater contribution than a less experienced employee. 

 
D. Upon recommendation of the Department Head, the County Executive Officer 

may authorize the appointment of employees beyond step seven (7) of the 
salary range when there is a direct and measurable benefit to the County for 
such appointment. 

 
E.  1.    The County may adjust the recruiting step of classes during the term of 

this Agreement, wherever justified, by recruiting and labor market 
considerations.  
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2.  If a recruiting step is decreased, incumbents of the class will be  
       unaffected.  
 
3.   If a recruiting step is increased for a class, all employees in that class  
       below the new recruiting step shall be advanced to the new recruiting  
       step and a new merit increase date shall be assigned as provided in  
       Section 3.C. for new employees.   
 
4.  Any regular employee whose salary could be bypassed by a new 
       employee, if that employee was hired the date of the recruiting rate  
       change, shall have his or her merit increase date advanced to the same 
       date provided for such new employee.  

 

Section 3. Merit Increase Within Range 
 
A. Salary increases within a range shall not be automatic. They shall be based 

upon merit and granted only upon the affirmative recommendation of the 
department head. 

 
B. A new or reemployed employee in a regular or limited-term position shall have 

a merit increase eligibility date which shall be the first (1st) day of the pay period 
following the completion of the first (1st)  twenty-six (26) weeks of service within 
that class. The granting of an Official Leave of Absence (other than a Military 
Leave), or the imposition of a suspension shall cause the merit increase 
eligibility date to be extended a number of calendar days equal to the Official 
Leave or suspension. The extended merit increase eligibility date will be 
effective the first (1st) day of the pay period after said date. Subsequent merit 
increase eligibility dates shall be the first (1st) day of the pay period following 
the completion of fifty-two (52) week intervals subject to the same 
postponement for Official Leaves of Absence or suspensions. 

 
C. An employee in a part-time regular or limited-term position who has not 

completed one thousand forty (1,040) paid hours exclusive of overtime by his 
or her first merit increase date shall have the merit increase eligibility date 
postponed until the first (1st) day of the pay period following completion of one 
thousand forty (1,040) paid hours exclusive of overtime. Likewise, an 
employee in a part-time regular or limited-term position who has not completed 
two thousand eighty (2,080) paid hours exclusive of overtime between 
subsequent merit increase eligibility dates shall have his or her merit increase 
eligibility date postponed until the first (1st) day of the pay period following 
completion of two thousand eighty (2,080) paid hours exclusive of overtime. 
Where an employee's record consists of a combination of full- time and part-
time service, both periods of service shall apply towards merit increase 
eligibility with the part-time service being applied proportionately to the 
appropriate full-time interval. 

 
D. Merit increases may be granted for one (1), two (2), three (3) or four 
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       (4) steps within the salary range based upon the employee’s 
       performance.  A performance rating of “meets performance objectives” 
       shall earn a two (2) step increase. 
 
 

 
E. If, in the department's judgment, the employee's performance does not merit 

a salary increase on the merit increase eligibility date and a deferral of decision 
accompanied by an intensive effort at improved performance might be 
productive, the department shall complete the structured merit rating and defer 
a decision regarding the merit increase any number of pay periods, but not to 
exceed thirteen (13) pay periods. A deferral of less than thirteen (13) pay 
periods may be further extended not to exceed thirteen (13) pay periods from 
the original merit eligibility date. The employee may be reevaluated at any time, 
but in any event shall be reevaluated on the structured merit rating prior to the 
end of the thirteenth pay period. The employee's merit increase eligibility date 
shall not be changed by such deferral. 

 
F. Should an employee's merit increase eligibility date be overlooked through an 

error and upon discovery of the error the employee is granted a merit increase, 
the employee shall be compensated for the additional salary the employee 
would have received dating from the employee's merit increase eligibility date. 

 

Section 4. Salary on Promotion 
 
A. Except as modified by Sections 4.B. and C., below, a regular, limited-term or 

probationary employee who is promoted to a position in a class with a higher 
salary range shall receive the recruiting salary for the higher class or such 
higher amount as would be the closest to a two (2) step increase on the range 
over the salary received prior to the promotion not to exceed the top step of 
the range. A new merit increase eligibility date shall be established which shall 
be the first day of the pay period following completion of the first twenty-six 
(26) weeks of service in the new class except that the employee will retain his 
or her former merit increase eligibility date if the promotion was the result of a 
Classification Maintenance Review as defined in Article XVIII, Section 1.B. 
 

B. Any employee who is promoted to a class from which the employee was 
previously reduced without a salary decrease shall be placed at a salary step 
no higher than the step which the employee would have achieved if the 
employee had remained in the class to which he or she is promoted and had 
demonstrated at least standard performance. The employee's merit increase 
eligibility date shall be reestablished in order to credit the employee with any 
time formerly served in the higher class. 

 
C. Upon recommendation of the department head, the County Executive Officer 

may, based on consideration of such factors as external market data, internal 
salary relationships, position responsibilities, individual performance and 
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sound management principles, approve a rate of pay on promotion not to 
exceed the top of the pay range to which the employee is being promoted. 

 

Section 5. Salary on Reassignment 
 

A. When a regular, limited-term or probationary employee is reassigned to a 
class with the same recruiting step, such employee's salary and merit 
increase eligibility date shall not change.   Such employee shall have the 
same probation status which would have been achieved if the employee 
had been in the new class throughout the period of such service in the old 
class. 

 
B. When a regular, limited-term or probationary employee is reassigned to a 

class with a higher recruiting step, such employee's salary shall be 
advanced the number of steps difference between recruiting steps and the 
employee shall retain his or her former merit  increase  eligibility  date, except 
as provided in E., below. Such employee shall have the same probation 
status which would have been achieved if the employee had been in the new 
class throughout the period of such service in the old class. 

 
C. When a regular or limited-term employee is reassigned to a class with a 

lower recruiting step, such employee's salary and merit increase eligibility 
date shall not change. Such employee shall have the same probation status 
which would have been achieved if the employee had been in the new class 
throughout the period of such service in the old class. 

 
D. When a probationary or probationary limited-term employee is reassigned 

to a class with a lower recruiting step, such employee shall have the same 
salary, step status, probation status and merit increase eligibility date as 
would have been achieved if the employee had been in the new class 
throughout the period of such service in the old class. 

 
E. When a regular, limited-term or probationary employee is involved in a 

series of reassignments among classes with the same salary range but 
different recruiting steps, or a series of reassignments among classes on 
different salary ranges or is reassigned through a Classification Maintenance 
Review as defined in Article XVIII, Section 1.B to a class on a different salary 
schedule, his or her salary and merit increase eligibility date shall be 
determined by the Chief Human Resources Officer. 

 
 

Section 6. Salary on Reduction 
 
A.    1. When a probationary employee is reduced to a class not previously 

occupied by the employee, the employee shall receive the recruiting 
step for the lower class and shall receive a new merit increase eligibility 
date as provided in Section 3.C., above, or the employee's salary and 
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merit increase eligibility date may be determined by the Chief Human 
Resources Officer. 

 
2. When a promotional probationary employee, an employee who has 

been on a temporary promotion or a regular employee who was 
promoted to a limited-term position at the direction of the employee's 
department head is reduced to a class the employee occupied in good 
standing, the employee shall have the step status and merit increase 
eligibility date he or she would have achieved if the employee had 
remained in the lower class throughout the period of his or her service 
in the higher class. 

 
 B.      When a regular or limited-term employee is reduced to a position in a lower 

class by demotion for reasons of unsatisfactory performance, the 
employee's salary shall be reduced to a step on the salary range which 
would be the closest amount to a two (2) step reduction or the employee 
shall receive the maximum step of the salary range of the new class, 
whichever is lower. The employee's merit increase eligibility date shall be 
the first day of the pay period following completion of fifty-two (52) weeks of 
service in the new class, unless the employee thereby is placed at the 
recruiting step of the new salary range, in which case the employee's merit 
increase eligibility date shall be the first (1st) day of the pay period following 
the completion of twenty-six (26) weeks of service in the new class. 

  
C. When a regular or limited-term employee in good standing is reduced to a 

position in a lower class for reasons other than unsatisfactory performance, 
or when a regular or limited-term employee is voluntarily reduced to a position 
in a lower class as a form of a disability accommodation, the employee shall 
receive the highest salary in the new range that does not exceed the 
employee's rate of pay  immediately prior to reduction and shall retain his 
or her merit increase eligibility date. 

 
 D.  When a regular, limited-term or probationary employee is reduced because 

      the position the employee occupied is reclassified, the applicable salary 
      shall be determined as follows: 

        
1. If the salary of the employee is the same or less than the maximum of the  

 new class, the salary of the employee shall not change, except if the 
reduction is the result of a Classification Maintenance Review as defined in Article XVIII, 
Section 1.B in which case the new salary will be the closest step on the new salary 
range which is not lower than the current rate of pay; in any case, the merit increase 
eligibility date of the employee shall not change.  
 

2. If the salary of the employee is greater than the maximum of the new 
range, the salary of the employee shall be designated as a Y-Rate and 
shall not change during continuous regular service until the maximum 
of the new range exceeds the salary of the employee or until the 
period of calendar time indicated in the schedule below has elapsed, 
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whichever is sooner. If, at the end of the calendar period indicated 
below, the salary of the employee still exceeds the maximum of the 
new salary range, the salary of the employee shall be reduced to the 
maximum salary for the new class.  

 

Y-RATE SCHEDULE 
 
 

Years of Full-Time Duration 
Continuous Service of Y-Rate 

 

Less than 5 years Two years from the date 
of reclassification 

 
5 years but less Three years from the date 
than 10 years of reclassification 

 
10 years but less Four years from the date 
than 15 years of reclassification 

 
15 years but less Five years from the date 
than 20 years of reclassification 

 
20 years but less Six years from the date 
than 25 years of reclassification 

 
25 years or more Seven years from the date 

of reclassification 
 
       3. When an employee on Y-Rate accepts a voluntary reduction, his or 
   her salary shall be reduced by the amount of the difference between 
   the maximum salary of the class from which the employee is being 
   reduced and the maximum salary of the new class. 
 

Section 7.  Salary on Reclassification 
 
      The salary of a regular, limited-term or probationary employee whose position is 
      reclassified shall be determined as follows: 
 

A. If the position is reclassified to a class with the same salary range, the salary 
and merit increase eligibility date of the employee shall be governed by Article 
III, Section 4.A., B. or C.  

 
B. If the position is reclassified to a class with higher salary range, the salary of 

the employee shall be governed by Article III, Section 4.A.  
 

C. If the position is reclassified to a class with a lower salary range, the salary of 
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the employee shall be governed by Article III, Section 6.D. 
 

Section 8.  Salary on Reemployment 
 

A. A person who is reemployed in the same occupational series in which the 
person held regular status and was separated in good standing may, upon 
approval of the Chief Human Resources Officer, be appointed at a step 
higher than the recruiting step, but no higher than the step the person 
received at the time of separation unless appointment is at an advanced 
step or rate pursuant to Article III, Section 2.C. 

 
B. A former County employee on paid County retirement may be reemployed 

for the maximum allowable time, pursuant to Government Code provisions, 
in any one (1) fiscal year in a position requiring special skills and knowledge 
and will be appointed to the position at the flat rate salary of the class. 

 

Section 9.  Changes in Salary Allocation 
 
A. Upon request of the County, negotiations shall be reopened for the sole 

purpose of considering an increase in salary allocation (unrelated to a 
classification study) for any class included in this Agreement. An increase in 
salary resulting from a classification study shall be subject to the provisions 
of Article XVIII.  

 
B. If a class is reassigned to a different salary range, each employee in the class 

shall be compensated at the same step in the new salary range as he or she 
was receiving in the range to which the class was previously assigned.  

 

Section 10.  Additional Compensation 
 

Notwithstanding anything in this Memorandum of Understanding to the contrary, 
when, in the judgment of the Board, it becomes necessary or desirable to utilize 
the services of County employees in capacities other than those for which they 
are regularly employed, the Board may authorize and, if appropriate, fix an 
additional rate of compensation for such employees. 

 

Section 11.  Pay Check Deposit 
 

The County will permit an employee to authorize automatic deposit of his or her 
pay check to a financial institution of the employee’s choice, if and when the 
Chief Human Resources Officer and Auditor-Controller determine it is feasible. 
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ARTICLE IV GENERAL PERSONNEL PROVISIONS 
 

Section 1. Probation 
 

A. New Probation 
 

1. Full-Time Employee 
 

A new or reemployed employee employed in a regular or limited-term 
position shall be placed on new probation for twenty-six (26) weeks 
from the date of appointment ending with the first (1st) day of the pay 
period following completion of said period. 

 
2. Part-Time Employee 

 

A new or reemployed employee employed in a part-time regular or 
limited-term position shall be placed on new probation for one 
thousand forty (1,040) paid hours, exclusive of overtime, ending with 
the first (1st) day of the pay period following completion of said period. 

 
B. Promotional Probation 

 

1. A regular or limited-term employee who is promoted, excluding a 
temporary promotion, shall be placed on promotional probation, except 
as provided in B.2., below. A full-time employee shall be placed on 
promotional probation for twenty-six (26) weeks from date of promotion, 
ending with the first (1 s t )  day of the pay period following completion 
of said period. A part-time employee shall be placed on promotional 
probation for one thousand forty (1,040) paid hours, exclusive of 
overtime, ending with the first (1st) day of the pay period following 
completion of said period. 

 
2. When a regular or regular limited-term employee is promoted as a 

result of the employee's position being reclassified to a higher class 
and the class from which the employee is promoted is subsequently 
deleted or abolished or if the reclassification occurred as the result of a 
Classification Maintenance Review as defined in Article XVIII, Section 
1.B, the incumbent employee shall not serve a promotional probation 
period. 

 
3. When an employee who has been on a temporary promotion or a 

regular employee who was promoted to a limited-term position at the 
direction of the employee's Department Head is reduced to a class 
the employee formerly occupied, the employee shall serve the 
remainder of any uncompleted probationary period in that class. 
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4. Except as provided in S e c t i o n  B.2., above, when a regular, 
limited-term or probationary employee from another bargaining unit 
voluntarily reduces or reassigns to a class in this bargaining unit in 
which the employee has never passed probation, such employee shall 
be placed on promotional probation for a period equal to the new 
probation periods set forth in Section 1.A.1. and 1.A.2., above. 

 
C. Failure of Probation 

 

1. New Probation 
 

An employee on new probation may be released at the sole discretion 
of the department at any time without right of appeal or hearing except 
as provided in Section C.3., below. 

 
2. Promotional Probation 

 

a. An employee on promotional probation may be failed at any time 
without right of appeal or hearing except as provided in Section 
C.3., below. 

 
b. An employee who fails promotional probation shall, upon request, 

receive a performance evaluation which shall be grievable only to 
Step 2 in the grievance procedure, stating the reason for failure of 
promotional probation. 

 
c. When an employee fails his or her promotional probation, the 

employee shall have the right to return to the employee’s former 
class provided that the employee was not in the previous class for 
the purpose of training for a promotion to a higher class. 

 
When an employee is returned to the employee’s former class 
under the provisions of this Section, the employee shall serve the 
remainder of any uncompleted probationary period in the former 
class. A regular employee who accepts promotion to a limited- 
term position other than at the direction of the employee's 
Department Head shall not have the right to return to his or her 
former class. 

 
d. If the employee's former class has been deleted or abolished, the 

employee shall have the right to return to a class in the 
employee’s former occupational series closest to, but no higher 
than, the salary of the class that the employee occupied 
immediately prior to promotion and the employee shall serve the 
remainder of any probationary period not completed in the former 
class. 
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3. An employee who alleges that his or her probationary release/failure 
was based on discrimination by the County in violation of Article XV, 
NONDISCRIMINATION, may submit a grievance at Step 2 of the 
grievance procedure within ten (10) days after receipt of notice of 
failure of probation. 

 
 

D. General Provisions 
 

1. When an employee's record consists of a combination of full-time and 
part-time service in regular or limited-term positions, except as 
provided in Section 4.D., below, part-time service shall be applied 
proportionately by using total hours worked to appropriate full-time 
requirements. For purposes of this Section, one thousand forty (1,040) 
hours shall equal twenty-six (26) weeks and two thousand eighty 
(2,080) hours shall equal fifty-two (52) weeks. 

 
2. When aDepartment Head or his or her representative passes an 

employee on probation, that determination shall be based upon a 
written performance evaluation and shall be discussed with the 
employee. A probation period may not be extended, except as 
provided in Section 1.E. of this Article, below, and an employee who is 
permitted by the department to work beyond the end of a probation 
period shall be deemed to have passed such probation period. 

 
3. An employee who is on probation may not transfer from one (1) 

department to another in the same class without the approval of the 
Chief Human Resources Officer. 

 
 

E. Extension of Probation Periods 
 

1. The granting of an Official or Military Leave of Absence shall cause the 
employee's probation period to be extended by the length of the Official 
Leave or by the length of the Military Leave if the leave is in excess 
of fifteen (15) calendar days. If the employee is on probation, the 
extended probation period resulting from the Official or Military Leave 
of Absence shall end with the first day of the pay period after said 
extended date. An employee who is suspended shall have his or her 
probation extended by the length of the suspension, with the extended 
probation period ending with the first (1 s t )  day of the pay period after 
said extended date. 

 
2. The Chief Human Resources Officer shall extend the new or 

promotional probationary periods of incumbents appointed as a result 
of a selection procedure which is appealed. Such probationary periods 
shall be extended no more than sixty (60) calendar days from the date 
on  which  the  County  receives  the  Appeals  Officer's  findings  and 
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decision. In the event an employee's probationary period is extended 
by the provisions of this Section, and such an employee has served a 
probationary period that is longer than the probationary period normally 
prescribed for new or promotional probation, such an employee may 
fail probation during the extended period only upon recommendation of 
the Appeals Officer and final determination of the Board of Supervisors. 

 
3.  With the mutual agreement of a new or promotional probationary 

employee and his or her department, the employee's new or promotional 
probation period may be extended at the sole discretion of the Chief 
Human Resources Officer for a period not to exceed one hundred eighty 
(180) calendar days provided such action is approved by the Chief 
Human Resources Officer before the normal probation period is 
completed. In such cases, the department shall advise IUOE in writing 
regarding the extension of probation as soon as practicable. Denial of a 
request to extend a probation period shall not be subject to appeal or 
hearing. 
 

 
4. The Chief Human Resources Officer shall extend the probation period 

of employees with an employment authorization document which has 
an expiration date which would occur after the end of the probation 
period. Such probation periods shall be extended to coincide with the 
expiration date of the employment authorization document. In the 
event an employee's probation period is extended by the provisions of 
this Section, and such an employee serves a probation period which is 
longer than the normal probation period, such an employee may fail 
probation during the extended period only for failure to obtain a new, 
valid employment authorization document by the expiration date of the 
expiring employment authorization document. 
 

5. A new or promotional probationary employee who is on paid Administrative 
Leave shall have his or her probation period extended by the length of the leave 
with the first day of the pay period after said extended date. The extended 
probationary period shall end on the final day of whichever pay period the 
extended probationary period falls.  

 

Section 2. Performance Evaluation 
 

A. The County shall maintain a system of employee performance ratings 
designed to give a fair evaluation of the quantity and quality of work 
performed by an employee. Such ratings shall be prepared with narratives 
and recorded in the employee's personnel file for all regular and limited-
term full and part-time employees at least once each year; and in addition, 
for employees on probationary status, at least once near the middle of the 
probation period. 
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B. The County shall discuss with the employee the specific ratings and  
na r ra t i ves  prior to such ratings being made part of the employee's 
personnel file. 

 
C. When a performance evaluation is recorded in the personnel file of an 

employee, a copy of such evaluation, together with any attachment relating 
thereto, shall be given to the employee. 

 

Section 3. Contents of Personnel File 
 

A. Adverse statements prepared by the County shall not be included in an 
employee's official personnel file unless a copy is provided to the employee. 

 
B. An employee shall have the right to inspect and review the contents of his or 

her official personnel file at reasonable intervals except those materials 
designated as confidential by law. Authorized Union representatives may 
inspect the official personnel file with the written permission of the 
employee. 

 
C. In addition, an employee shall have the right to inspect and review the 

contents of his or her official personnel file in any case where the employee 
has a grievance related to performance, to a performance evaluation or is 
contesting his or her suspension or discharge from County service. 

 
D. Letters of reference and reports concerning criminal investigations 

concerning the employee shall be excluded from the provisions of Sections 
B. and C., above. 

 
E. An employee shall have the right to respond in writing or personal interview 

to any information contained in his or her official personnel file, such reply to 
become a permanent part of such employee's personnel file. 

 
F. Any contents of an employee's official personnel file may be destroyed 

pursuant to an agreement between the Chief Human Resources Officer and 
the employee concerned or by an order of an arbitrator, court or impartial 
hearing officer unless the particular item is otherwise required by law to be 
kept. As used herein, the term "personnel file" means any employee file in 
any County department where the person is or has been employed, or any 
central personnel file. 

 
G. An employee's official personnel file shall only be open to inspection by 

authorized persons who have established a legitimate need to know or if 
such files are required to be disclosed by the court. 

 

Section 4. Status of Limited-Term Employees 
 

A. The provisions of this Section shall be applicable to all employees entering 
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limited-term positions. 
 

B. All limited-term employees shall be subject to the same hiring standards and 
shall earn all benefits, except Article XI, LAYOFF PROCEDURE, which 
accrue to employees in regular positions. 

 
C. A regular employee who transfers, promotes or reduces to a limited-term 

position on a voluntary basis and not at the direction of the Department 
Head shall become a limited-term employee. 

 
D. All limited-term employees who transfer to permanent funded positions shall 

serve a new probation period. Limited-term regular employees who transfer 
to permanent positions shall maintain their original hire date for purposes of 
vacation and Sick Leave accrual, retirement and layoff. Such limited-term 
employees who are serving a new probationary period in permanent positions 
when a layoff occurs shall be considered to have the same employment 
status as regular and promotional probationary employees for the purpose 
of determining order of layoff, provided that the total new probation period 
served exceeds six (6) months. 

 
E. When funding ceases for a limited-term position or when the position is no 

longer necessary, the limited-term position shall be abolished and the 
incumbent shall be removed from the payroll except as provided in 
Section F., below. 

 
F. Regular employees who transfer, promote or reduce to limited-term 

positions at the direction of the Department Head shall retain their former 
status and retain their layoff benefits in their former layoff unit. The 
Department Head shall make such an order in writing prior to the date of 
transfer or promotion. 

 

Section 5. Temporary Promotion 
 

A. A regular, probationary or limited-term employee who is assigned on a 
temporary basis to a higher level vacant regular or limited-term position 
shall be promoted on a temporary basis to that class when such employee 
has been assigned to the higher class for one hundred twenty (120) 
consecutive regularly scheduled hours of work and the employee has been 
performing all of the significant duties and responsibilities of the higher class 
unless the employee requests to be reassigned to his or her former class. 
In such case the employee shall be reassigned within five (5) working days. 

 
B. Adepartment may, at its option, waive the one hundred twenty (120) hour 

requirement when it is necessary to utilize a  regular, probationary or limited-
term employee in a higher level vacant regular or limited-term position for 
a period that is expected to be at least one hundred  twenty (120) regularly 
scheduled hours but less than one (1) year. 
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C. An employee on temporary promotion shall not be placed on promotional 
probation. Upon return from temporary promotion, an employee shall serve 
the remainder of any uncompleted probationary period in the employee's 
former class and shall have the step status and merit increase eligibility date 
he or she would have achieved if the employee had remained in the lower class 
throughout the period of his or her service in the higher class. 

 
D. At the end of the employee's assignment to the higher class, the employee 

shall have the right to return to his or her former class and department. A 
temporary promotion shall not exceed a period of one (1) year. 

 

Section 6.  Reemployment of Employees on Disability Retirement 
 

A. The County will advise employees retired for physical disability to contact 
the Orange County Employees Retirement System (OCERS) to determine 
the impact of reemployment on their disability retirement benefits prior to 
accepting reemployment. 

 
B. Employees retired for physical disability who have contacted OCERS for 

advice and counsel under Section A, above, within two (2) years from their 
date of retirement, or date their disability retirement is discontinued, request 
and have been counseled as required above and qualify for positions in the 
County service shall be placed on the County Preferred Eligible List with 
respect to such positions. They will be placed on such list in chronological 
order of retirement but following the last person on layoff status. They will 
remain on such list for a period of two (2) years from date of retirement, or 
date their disability retirement is discontinued, except that: 

 
1. a person appointed to a regular position in the County service shall be 

removed from the list; 
 

2. a person who, on two (2) separate occasions, rejects or fails to respond 
within three (3) calendar days to offers of employment in a class for 
which he or she is qualified shall be removed from the list; 

 
3. a person who on three (3) separate occasions, declines referral for 

interviews in a class for which he or she is qualified shall be removed 
from the list. 

 

Section 7.  Reemployment of Regular Employee 
 

A regular employee who leaves County employment and is reemployed within 
fifteen (15) calendar days shall be deemed to have been on Departmental Leave 
for such period of time. 
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Section 8.  Time Off for Selection Procedures 
 

A regular, limited-term or probationary employee shall be entitled to necessary 
time off with pay to participate in tests of fitness, examinations and interviews 
required by the Chief Human Resources Officer during working hours for the 
purpose of determining eligibility for movement to another class in the County 
service or transfer from one (1) department to another. 

 

Section 9.  Training 
 

A. Upon approval of the Department Head, employees may participate in 
various County sponsored training programs. 

 
B. During the term of this Memorandum, the Union may request specific training 

or development opportunities for various employees in this Unit. The 
County agrees to discuss such requests with the Union and consider 
implementation. 

 
C. Employees in the class of Trades Helper assigned to the Facilities 

Operations Division of the Orange County Public Works Department, or its 
successor, may opt to bid on other vacant Trades Helper assignments in 
order of their seniority in the Trades Helper class. 

 
The employee may request to be reassigned after sixty (60) days. 
Management may reassign an employee after sixty (60) days or discontinue 
the assignment based on economic operational or other necessity (after 
consultation with the Union, the sixty [60] day period may be waived if 
unforeseen circumstances arise). Except as provided above, all 
assignments shall be considered permanent. 

 

Section 10.  Requirement to Perform Running Maintenance 
 

Primary Engineers standing a watch shall be required to perform running 
maintenance duties. 
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ARTICLE V LEAVE PROVISIONS 
 

Section 1.  Sick Leave 
 
 

A. Accumulation of Sick Leave 
 

1. During the first three (3) years of employment, an employee shall earn 
.0347 hours of sick leave with pay for each paid hour in a regularly 
scheduled workweek or period to a maximum of eighty (80) hours in a 
pay period (approximately seventy-two [72] hours per year). 

 
2. After an employee has been paid for six thousand two hundred forty 

(6,240) regularly scheduled hours, approximately three (3) years, the 
employee shall earn .0462 hours of sick leave with pay for each paid 
hour in a regularly scheduled work period to a maximum of eighty (80) 
hours in a pay period, approximately ninety-six (96) hours per year). 

 
3. Sick leave earned shall be added to the employee's sick leave 

accumulation account upon the completion of the pay period, with no 
credit to be applied during the progress of the pay period or for a 
portion of the pay period during which the employee terminates County 
service. 

 
 

B. Permitted Uses of Sick Leave   
                    

                    Sick Leave may be applied to:  

 

1. An absence necessitated by employee's personal illness, injury or 
disability due to pregnancy or childbirth. 

 
2. Medical and dental office appointments when absence during working 

hours for this purpose is authorized by the department. 
 

3. Absence due to exposure to a contagious disease when quarantine is 
imposed by health authorities or when it is determined by a physician 
designated by the County that the presence of the employee on duty 
would endanger the health of others. 

 
4. Absence from duty because the employee's presence is needed to 

attend to the critical illness of a member of his or her immediate family, 
provided that such absence shall be limited to a maximum of twenty- 
four (24) working hours for each occurrence. For purposes of this 
Subsection, immediate family shall mean father, father-in-law, mother, 
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mother-in-law, step-parent,  brother,  sister,  wife,  husband,  registered  
domestic partner, child, stepchild, grandparent, grandchild or legal 
guardian. 

 
5. Absence from duty because: 1) the employee’s presence is needed to 

attend to the diagnosis, care, or treatment of an existing health 
condition of, or preventive care for, an employee or an employee’s 
family member; or 2) an employee is a victim of domestic violence, 
sexual assault, or stalking and the employee uses the leave time for 
the purposes described in Labor Code sections 230(c) and 230.1(a). 
Use of this leave is limited to the time period specified in Labor Code 
section 233. For purposes of this Subsection “family member” means 
child, parent, spouse, registered domestic partner, grandparent, 
grandchild, or sibling as those terms are defined by Labor Code section 
245.5(c). 

 
6. If an employee is a parent, legal guardian, or grandparent who has 

custody of a child enrolled in a California public or private school, 
kindergarten through grade twelve (12), or in a licensed child day care 
facility, the employee may use up to ten (10) hours per fiscal year, to 
attend school conferences and events. Any activity that is sponsored, 
supervised, or approved by the school, school board, or child care facility 
is acceptable. Examples include participating in parent-teacher 
conferences, Open House, or a child’s school related disciplinary issue. 
Time off requests to attend such events are non-discretionary, but shall 
be requested in advance to the extent possible.  

 
7. Illness while on paid vacation will be charged to sick leave rather than 

vacation only under the following conditions: 
 

a. The illness or injury of the employee was of a nature that would 
preclude the effective use of vacation and would prevent the 
employee from performing his or her normal duties. 

 
b. The employee must notify his or her supervisor within four (4) 

calendar days of the beginning of the illness or prior to the end of 
his or her vacation leave, whichever is sooner, to request that his 
or her illness on vacation be charged to sick leave. 

 
c. The department shall be under no obligation to extend the vacation 

beyond the original scheduled vacation ending date. 
 

d. Upon the employee's return to work, the employee must furnish 
the department with a certificate signed by a licensed physician 
or registered nurse or other satisfactory evidence of illness, 
injury or medical condition stating the nature of the illness or injury 
and the period of disablement. 
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8. Absence from duty because of personal emergencies or personal 

business not to exceed forty (40) working hours during the fiscal 
year.  

 
9. An absence due to an air pollution alert which prevents the employee 

from traveling to his or her work location.  
 

10. Up to twenty-four (24) hours of sick leave per fiscal year may be donated 
as a part of the County’s Catastrophic Leave Donation plan. 

 
C. Prohibited Uses of Sick Leave 

 

Sick leave shall not be applied to: 
 

1. Absence caused by illness or injury to a member of the employee's 
family except as provided in B.4., B.5.,  B.7., or B.9., above. 

 
2. Absences which occur on a County holiday. 

 
 

D. General Provisions 
 

1. In any use of sick leave, an employee's account shall be charged to 
the nearest quarter hour. 

 
2. An employee may be required to furnish a certificate issued by a 

licensed physician or registered nurse or other approved evidence of 
illness, injury, medical condition or medical or dental office calls when 
the department has notified the employee in advance of such a 
requirement or when the employee has been under the care of a 
physician. 

 
 

Section 2.  Bereavement Leave 
 

Bereavement leave is paid leave which is available to an employee related to the 
death of a member of the employee's immediate family as defined below.  

 
A. For purposes of this Section, immediate family shall mean father, father-in-

law, mother, mother-in-law, step-parent, brother, sister, spouse, registered 
domestic partner, child, step-child, grandparent, grandchild or person with 
whom the employee has/had a legal guardian relationship. 

 
B. Upon request, regular, limited-term or probationary employees who are in full-

time paid status shall receive time off with pay, not to exceed five (5) regularly 
scheduled shifts, for each death, and employees who are in part-time paid 
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status shall receive time off with pay, not to exceed the number of hours 
scheduled in a part-time employee’s normal workweek for each death. 

 
C. Generally, time off shall be taken in whole day increments and may be taken 

nonconsecutively. If requested, partial day absences may be approved if 
operationally feasible. Use of this leave must be completed within six (6) 
months of the loss.  In the event there are circumstances necessitating use of 
bereavement leave beyond six (6) months but no more than twelve (12) 
months, prior written approval must be received from the supervisor within six 
(6) months of the loss.  

 
D. An employee may request additional time off for bereavement.  Additional time 

off shall be charged to the employee's accrued balances and must meet 
eligibility requirements and conditions set forth in Article IV - Section 1, Article 
V, or Article VI.  

 
E. The County shall be responsible for preventing the abuse of Bereavement 

Leave. If the County reasonably suspects an employee is abusing or 
misusing Bereavement Leave, the County may require the employee to 
furnish adequate proof of attendance at the funeral or arrangement of the 
funeral prior to providing payment for such leave. Such proof may include, 
but is not limited to: a program or pamphlet from the funeral services, a 
receipt from the funeral home/services venue, death certificate, obituary, etc.   

 

Section 3.  Authorized Leave Without Pay 
 
 

A. Departmental Leave 
 

Upon request, a regular, limited-term or probationary employee may be 
granted an Departmental Leave Without Pay for a period of time not to 
exceed fifteen (15) calendar days. The granting of such Leave shall be at the 
discretion of the department except in cases where Official Leave has been 
authorized pursuant to Sections 10, 11.A., and 12., below. The Department 
Head may require that all accumulated compensatory leave time be used 
prior to granting of Departmental Leave. The use of earned vacation prior 
to the obtaining of Departmental Leave shall be at the option of the employee. 

 
 

B. Official Leave 
 

1. Upon request, a regular, limited-term or probationary employee may be 
granted an Official Leave of Absence Without Pay. Such Leave, if 

granted, shall not exceed one (1) year except as provided in 
subsections 2. and 3., below. Such Leave may be authorized only 
after an employee's completion of an Departmental Leave and after all 
compensatory time and vacation accruals have been applied toward 
payment of the absence. 
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2. An Official Leave of Absence may be extended for up to an additional 

year at the discretion of the department, except that requests for 
Official Leave which qualify as Family Leave pursuant to applicable law 
shall be granted to the extent required by such law. If the department 
denies the extension of such Leave, the provisions of subsections 5. 
and 6., below, shall not apply. 

 
3. An employee who has requested and identified a valid need for Family 

Leave pursuant to Article V, Section 12, and applicable law, shall be 
granted Official Leave to the extent required by such law. Such Leave 
shall be authorized only after use of leave balances as specified below: 

 
a. When Official Leave involves the employee’s own serious health 

condition – after all accumulated compensatory time, vacation and 
sick leave have been used; 

 
b. When Official Leave involves the circumstances covered by Section 

1, subsections.B.4, B.5 or B7 of this Article – after all accumulated 
compensatory time, vacation and sick leave (to the extent available 
to the employee for such use) have been used; 

 
c. When Official Leave is used for all other reasons - after all 

accumulated compensatory time and vacation accruals have been 
applied toward the absence. 

 
4. An employee shall give notice two (2) weeks prior to the date he or she 

wants to return to work, except that an employee returning from Family 
Leave shall give the lesser of two (2) weeks’ notice or the maximum 
notice allowable under applicable law. If an employee does not give 
the required notice prior to the date he or she wants to return to work, 
the department shall not be required to return the employee to work 
until the employee gives such notice; however, the department may 
waive the notice or reduce the notice period at its discretion. 

 
5. Except as to leaves which must be granted pursuant to Sections 10, 11 

and 12 in this Article, the department shall: (a) indicate on the request 
its decision as to whether the request should be granted, modified or 
denied; (b) promptly transmit the request to the Chief Human Resources 
Officer; and (c) deliver a copy to the employee. 
 

6. If the department modifies or does not approve a request for Official 
Leave, the employee may, within fifteen (15) calendar days of said 
action, file a request for review by the Chief Human Resources 
Officer. The decision of the Chief Human Resources Officer on such 
appeals shall be final. 
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7. An Official Leave shall not be credited toward continuous service. 
 
 

C. General Provisions 
 

1. A request for a Leave of Absence shall be made upon forms 
prescribed by the Chief Human Resources Officer and shall state 
specifically the reason for the request, the date when it is desired to 
begin the Leave of Absence, and the probable date of return. 

 
2. A request for Leave of Absence Without Pay shall normally be initiated 

by the employee, but may be initiated by the employee's department 
only where the employee is unable to initiate such action, except in 
cases where the provisions of Section 11.A. apply. 

 
3. An employee who has been absent without pay for twelve (12) months 

due to a Leave granted pursuant to Sections 3, 4 and/or 10 of this 
Article shall be considered to have automatically resigned his or her 
employment with the County under the provisions of Section 9, below, 
unless he or she returns to work at the end of the twelve (12) months 
or receives approval for an extension of his or her leave. 

 

Section 4. Official Leave for Non-Occupational Disability 
 

A. A regular, limited-term or probationary employee shall be granted upon 
request an Official Leave of Absence Without Pay for up to six (6) months 
for a non-occupational disability including disabilities related to pregnancy 
and childbirth provided that the employee meets the following conditions: 

 
1. A medical statement setting forth the need for the leave, start date of 

the leave, the expected date of return and the period of disability shall 
be submitted with the Leave request. 

 
2. Such Leave shall begin after all accrued sick leave, compensatory time 

and vacation time have been applied toward the absence. 
 

3. Unless otherwise required by law, the employee has been paid for six 
thousand two hundred forty (6,240) regularly scheduled hours or more. 
This provision does not apply to pregnancy disability leave. 

 
4. For employees who are disabled because of pregnancy, as defined by 

State law, the County will maintain and pay for an eligible employee’s 
coverage under the County’s group health plan for the duration of the 
leave, not to exceed four (4) months over the course of a twelve (12) 
month period, at the level and under the conditions that coverage would 
have been provided if the employee had continued in employment 
continuously for the duration of the leave. 
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B. If additional Leave is desired, the employee may request additional Leave in 
accordance with Official Leave, Section 3.B., above. 

 
C. Unless otherwise required by law, an employee shall not be entitled to more 

than one (1) such Leave per twelve (12) month period. 
 

Section 5. Absences Caused by Medical Conditions 
 

An employee who is absent from work for a period of more than fourteen (14) 
consecutive calendar days due to a medical condition shall not be permitted to 
resume work until and unless the employee obtains a medical clearance from a 
physician designated by the County. 

 

Section 6. Jury Duty Leave 
 

A regular, limited-term or probationary employee who is called for jury duty or for 
examination for jury duty shall be compensated at the employee's regular rate of 
pay for those hours of absence due to the jury duty which occur during the 
employee's regularly scheduled working hours provided the employee deposits 
the employee's fees for such hours of jury duty, exclusive of mileage, with the 
County Treasurer. Fees for jury duty performed during hours other than regularly 
scheduled working hours may be retained by the employee. Any hours worked 
beyond the regularly scheduled workday shall be subject to the workweek and 
overtime provisions (Article II). Employees called for jury duty shall have their 
regular schedule converted to a Monday through Friday day shift during the jury 
duty period. 

 

Section 7. Witness Leave 
 

A regular, limited-term or probationary employee who is called to answer a 
subpoena as a witness for court appearances, during the employee's work hours, 
except where the employee is a litigant or where the subpoena is related to the 
employee's employment with another employer, shall be compensated at his or 
her regular rate of pay for all hours of absence from work due to answering the 
subpoena provided the employee shows proof of such subpoena and deposits 
witness fees received for such hours, exclusive of mileage, with the County 
Treasurer. Fees for answering a subpoena as a witness during hours other than 
regularly scheduled working hours may be retained by the employee. 

 

Section 8. Leave for Union Business 

 

A. Leave Without Pay - Subject to the staffing needs of the County, 
employees who have been officially appointed or elected by Local 501, AFL-
CIO, to serve as officers or delegates may, upon written request of the 
Union, be granted a temporary Leave(s) of Absence Without Pay, not to 
exceed an aggregate total of fourteen (14) calendar days annually for the 
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Unit, to attend official Union functions, provided that: 
 

1. The Leave is requested in writing at least three (3) days in advance. 
Such request shall be made for a specified purpose and length of time, 
and 
 

2. the Union shall not request that such Leave be effective for more than 
three (3) employees on any workday, and 
 

3. the services of such an employee are not immediately required by 
the County, and other competent employees are available to do the 
employee's usual work. 

 
B. Reasonable Released Time – Employees shall be entitled to (paid) 

released time under the following circumstances: 
 

1. When attending negotiations meetings with the County, including a 
reasonable amount of time before and after such meetings to plan 
with bargaining team colleagues (generally not to exceed two [2] 
hours); 

 
2. When attending meetings with County officials regarding employee 

grievances, discipline or arbitration hearings (See Article X, Section 
5.A); 

 
3. When attending Union Board of Directors meetings (as a member of 

the Board of Directors) 
 

An employee who wishes to attend one of the foregoing meetings 
shall provide his or her supervisor with reasonable advanced notice 
of the time, location and expected duration of the meeting. An 
employee may not interrupt or leave his or her job to attend one of 
the foregoing meetings if his or her supervisor determines that the 
interruption or absence will unduly interfere with the work of the 
employee’s unit. However, an effort will be made to grant such time 
off as soon as it is feasible to do so. 

 
C. Attendance at other Union Meetings – employees may attend other Union- 

related meetings, such as general membership meetings, Union trust 
meetings, Union Steward meetings, Union training and committee meetings, 
provided the employees provides reasonable advance notice of the time, 
location and expected duration of the meeting, and the supervisor 
determines that attendance at the meeting would not adversely affect 
County operations. An employee must use accrued paid leave time (e.g., 
vacation  or  compensatory  leave  time)  to  attend  such  meetings  if  the 
meetings are held during the employee’s scheduled work day. 

 

Section 9. Absence Without Authorization 
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A. Absence without authorization, whether voluntary or involuntary, for three 
(3) consecutive working days shall be considered an automatic resignation 
from County employment as of the last date on which the employee worked 
or the last date the employee was to return to work from an authorized 
absence. 

 
B. If an employee does not have prior authorization to be absent from work, 

such employee may request specific authorization from the Department 
Head prior to the expiration of the time limit specified in subsection A., above. 

 
C. When an employee has been absent without authorization and the County 

plans to invoke the provisions of Section 9.A., above, at least ten (10) 
calendar days prior to accepting and entering an automatic resignation, the 
County shall send written notice to the employee's last known address by 
certified mail with return receipt requested, and shall deposit such notice in 
the United States mail with postage fully prepaid. Notice is complete upon 
mailing.  Such written notice shall contain: 

 
1. a statement of the County's intention to accept and enter the 

employee's automatic resignation and its effective date; 
 

2. a statement of the reasons for considering the employee to have 
automatically resigned; 

 
3. a statement of  the employee's right to respond, either orally or in 

writing, prior to the effective date of such proposed action; 
 

4. a statement of the employee's right to representation; 
 

5. a copy of the automatic resignation provisions which apply to the 
employee; 

 
6. a statement that if the employee fails to respond to the written notice 

before the effective date of the automatic resignation, the employee 
has waived any right to appeal the automatic resignation. 

 
D. An automatic resignation shall not be accepted and entered if the employee 

1) responds to the notice before the effective date, 2) provides an 
explanation satisfactory to the department as to the cause of the 
unauthorized absence, and reasons for failing to obtain an authorized leave, 
and submits any pertinent documentation to substantiate such reasons, and 
3)  is found  by  the  department  to be  ready,  able  and willing  to 
resume the full duties of his or her position. 

 
E. An employee who is permitted to continue his or her employment pursuant 

to subsection C. and/or D., above, shall not be paid for the period of his or 
her unauthorized absence and shall be treated as if on a Leave of Absence 
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for purposes of continuity of employment and other appropriate benefits, 
unless the department determines it is appropriate to use sick leave, 
compensatory time, vacation or other paid leave to cover the absence. 

 
F. Notwithstanding any other provision of this Section, the County may rescind 

an automatic resignation. 
 

G. Automatic resignations shall not be considered a discharge under the 
provisions of Article IX, DISCIPLINARY ACTION. 

 

Section 10. Parenthood Leave 
 

A. A regular, limited-term or probationary employee shall be granted, upon 
request, a Parenthood Leave Without Pay of up to six (6) months in 
connection with the birth or placement for legal adoption of a child provided 
the employee meets the following conditions: 

 
1. The requested Leave is commenced within six (6) months before or 

after the expected date of birth or placement for legal adoption of the 
child. 

 
2. Sufficient documentation of such birth or placement for legal adoption 

is submitted with the request for Leave. 
 

3. Such employee has completed new probation. 
 

4. All accrued vacation and compensatory time has been applied toward 
the absence. 

 
B. Unless otherwise required by law, employees shall not be eligible for more 

than one (1) such Leave within any twelve (12) month period. 
 

C. Sick leave must be applied toward any portion of the absence which qualifies 
under Section 1.B.1. of this Article provided the employee has furnished 
the department with a certificate signed by a licensed physician stating 
the nature of the medical condition and period of disability. 

 
D. Pregnant employees may also apply for a Non-occupational Disability Leave 

for the term of disability as provided in Section 4. of this Article. 
 

E. Parenthood Leave shall not be credited toward continuous service. 
 

F. For employees on Parenthood Leave, merit increase dates, probation 
periods and performance evaluation dates shall be treated as if the 
employee were on Official Leave. 

 

Section 11. Workers' Compensation Leave 
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A. When an injury is determined to be job-related in accordance with Article 
XII, Section 1.B., a regular, limited-term or probationary employee shall be 
placed on Workers' Compensation Leave. If such determination cannot 
readily be made, or there is a subsequent disagreement regarding the 
determination of Workers' Compensation Leave, and all sick leave has been 
applied to the absence, the employee shall be placed on Official Leave until 
a final determination is made notwithstanding the provisions of Section 3.B., 
above. 

 
B. Workers' Compensation Leave shall terminate when the employee: 

 
1. is determined to be physically able to return to work by a County- 

designated physician; or 
 

2. is determined to be physically able to return to work with 
medical restrictions which the department can accept; or 

 
3. accepts employment outside the County; or 

 
4. accepts employment in another County position; or 

 
5. is permanently disabled; or 

 
6. elects retirement as provided by law. 

 
7. an employee who does not return to work within two (2) weeks of the 

end of his or her Workers' Compensation Leave pursuant to this 
provision, shall be considered to have automatically resigned his or her 
employment with the County under the provisions of Section 9, above. 

 
C. If practicable, an employee on Workers' Compensation Leave will give notice 

two (2) weeks prior to the date he or she wants to return to work. If an 
employee does not give two (2) weeks’ notice prior to the date he or she 
wants to return to work, the department shall not be required to return 
the employee to work until such notice is given; however, the department 
may waive the notice or reduce the notice period at its discretion. 

 
D. If an employee's Workers' Compensation Leave expires and the employee 

is absent without authorization, the provisions of Section 9. of this Article 
shall apply. 

 

E. For employees on Workers' Compensation Leave, probation periods and 
performance evaluation dates shall be treated as if the employee were on 
Official Leave. 

 

Section 12. Family Leave 
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A. General Provisions 
 

1. Family Leave shall be granted to the extent required by law. The 
following provisions set forth certain of the rights and obligations with 
respect to this leave. Rights and obligations which are not specifically 
set forth below are set forth in the U.S. Department of Labor 
regulations implementing the Federal Family and Medical Leave Act of 
1993 (FMLA) and the regulations of the Department of Fair Employment 
and Housing implementing the California Family Rights Act (CFRA). 
Unless otherwise provided by this Section “Family Leave” under this 
Agreement shall mean leave pursuant to the FMLA and CFRA. 

 
2. Family Leave may be used in the following situations: 

 
a. An employee's serious health condition which makes the 

employee unable to perform the functions of his or her job, 
except for leave taken for disability of account of pregnancy, 
childbirth or related medical conditions. 

 
b. The birth of a child and in order to care for the newborn child 

within one (1) year of birth. 
 

c. Placement of a child for adoption or foster care within one (1) year 
of the placement. 

 
d. An employee's presence is needed to attend to a serious health 

condition of the employee's child, spouse, parent or a child of an 
employee standing in loco parentis (those with day-to-day 
responsibilities to care for and financially support a child). 

 
e. Leave for a qualifying exigency arising out of the fact that the 

employee’s spouse, registered domestic partner, child or parent is 
on covered active duty or called to active duty status in the Armed 
Forces. 

 
f. Leave to care for a spouse, registered domestic partner, child, 

parent, or “next of kin” who is a covered service member of the 
Armed Forces who has a serious injury or illness incurred in the 
line of duty while on active military duty or that existed before the 
beginning of the member’s active duty and was aggravated by 
service in the line of duty on active duty in the Armed Forces. 

 

3. Employees must request and identify their need for Family Leave. The 
County and IUOE agree that certain other types of leaves available to 
employees under this Agreement may meet the requirements of Family 
Leave pursuant to applicable law. The County may apply any time 
during which an employee is on such leave against the amount of 
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Family Leave to which the employee is entitled. 
 

4. Eligibility for Family Leave will be determined according to the 
requirements of applicable law. 

 
5. Family leave shall not exceed twelve (12) work weeks for situations 

covered by subsection A(2)(a) – (d) above or twenty-six (26) weeks to 
care for a covered service member (subsection A(2)(e) and (f) above) 
during any calendar year. Where Family Leave qualifies as both military 
caregiver leave and care for a family member with a serious health 
condition, the leave will be designated as military caregiver leave 
first. 

 
6. Leave taken under the FMLA for a disability due to pregnancy shall run 

concurrently with leave taken under the California Pregnancy Disability 
Act (See Section 4 of this Article). A family member may also be 
entitled to an additional twelve (12) weeks of bonding time under the 
CFRA. 

 
7. The twelve (12) month period for calculating leave entitlement will be 

based on the calendar year (January 1 to December 31). 
 

8. When a request for Family Leave is approved, the department shall 
determine whether sick leave, compensatory, and/or vacation time is to 
be applied. Such determination shall be consistent with other leave 
provisions of this Agreement and shall give consideration to the 
circumstances and the wishes of the employee. The use of sick leave 
shall be restricted to those circumstances which qualify under the 
provisions of Article V., Section 1.B. 

 
B. Notification Requirements 

 

1. If the Family Leave is foreseeable, the employee must provide the 
department with thirty (30) calendar days’ notice of his or her intent to 
take Family Leave. 

 
2. If the event necessitating the Family Leave becomes known to the 

employee less than thirty (30) calendar days prior to the employee's 
need for Family Leave, the employee must provide as much notice as 
possible.  In no case shall the employee provide notice later than five 
(5) calendar days after he or she learns of the need for Family Leave. 

 
3. For foreseeable leave due to a qualifying exigency, an employee must 

provide notice of the need for leave as soon as practicable, regardless 
of how far in advance such leave is foreseeable. 

 
4. When the Family Leave is for the purpose of the scheduled medical 

treatment or planned medical care of a child, parent, spouse or 

Attachment A

Page 42 of 113



CP − 42 
 

registered domestic partner, the employee shall, to the extent 
practicable, schedule treatment and/or care in a way that minimizes 
disruption to department operations. 

 
C. Verification 

 

1. As a condition to the approval of Family Leave, an employee may be 
required to furnish certification from the health care provider which 
states: (1) the date on which the condition commenced; (2) the 
probable duration of the condition; (3) an estimate of time that the 
employee needs to be off; (4) that the employee cannot perform 
his or her duties because of the employee's own serious health 
condition or that care is needed when the leave is for an eligible family 
member pursuant to applicable law. 

 
2. Employees who request leave to care for a covered service member 

who is a child, spouse, registered domestic partner, parent or “next of 
kin” of the employee must provide written certification from a health 
care provider regarding the injured service member’s injury or illness. 

 
3. The first time an employee requests leave because of a qualifying 

exigency, the employee is required to provide the County with a 
copy of the covered military member’s active duty orders or other 
documentation issued by the military which indicates that the covered 
military members is on active or called to active duty in a foreign 
country with the dates of active duty service. New active duty orders 
or similar documentation shall be provided to the County if the need 
for qualifying exigency leave arises out of a different active or call 
to active duty status of the same or a different covered military member. 

 
4. Failure to provide satisfactory verification of the necessity for Family 

Leave is grounds for denial of the Family Leave. 
 

 

Section 13. Catastrophic Leave 
 

The County will administer a Catastrophic Leave procedure designed to permit 
limited individual donations of vacation, sick leave (24 hours maximum per fiscal 
year), and/or compensatory leave time to an employee who is required to be 
on an extended unpaid leave due to a catastrophic medical condition or other 
serious circumstances. 

 

 
       
 
Section 14.       Leave Language Working Group 
 

Upon adoption of the MOU, the County and IUOE agree to establish a working group 
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to clarify language regarding Leaves of Absences, including streamlining language 
for understandability and ensure compliance with statutory requirements. 
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ARTICLE VI VACATION 
 

Section 1. Accumulation of Vacation 
 

A. During the first three (3) years of employment, a full-time employee in a 
regular or limited-term position shall earn .0385 hours of vacation for each 
hour of pay during his or her regularly scheduled workweek (approximately 
two [2] weeks per year). Part-time employees will earn vacation on a pro- 
rated basis. 

 
B. Commencing with the pay period following that in which a full-time 

employee completes three (3) years of continuous County service (6,240 
hours), a full-time employee in a regular or limited term position shall earn 
.0577 hours of vacation for each hour of pay during his or her regularly 
scheduled workweek (approximately three [3] weeks per year). 
Commencing with the pay period in which a part-time employee completes 
6,240 hours of continuous County service, a part-time employee in a regular 
or limited term position shall earn .0577 hours of vacation for each hour of 
pay during his or her regularly scheduled workweek. 

 
C. Commencing with the pay period following that in which a full-time 

employee completes ten (10) years of continuous full-time County service 
(20,800 hours), an employee in a full-time regular or limited-term position 
shall earn .077 hours of vacation for each hour of pay during his or her 
regularly scheduled workweek (approximately four [4] weeks per year). 
Commencing with the pay period in which a part-time employee completes 
20,800 hours of continuous County service, a part-time employee in a 
regular or limited term position shall earn .077 hours of vacation for each 
hour of pay during his or her regularly scheduled workweek. 

 
D. The maximum allowable vacation credit an employee may accrue at any 

one (1) time for employees with less than ten (10) years of  continuous 
County service shall be two hundred forty (240) hours. The maximum 
allowable vacation credit an employee may accrue at any one (1) time 
for employees with ten (10) or more years of  continuous County service 
(20,800 regularly scheduled hours) shall be three hundred twenty (320) 
hours. An employee who has accrued the maximum allowable vacation 
credit will not accrue additional credit until the employee’s vacation credit 
drops below the maximum allowed. 

 

Section 2. General Provisions 
 

A. Not  more than  eighty  (80)  hours  of  paid  time  may  be  credited  toward 
accumulation of vacation credit in any pay period. 
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B. An Official Leave of Absence shall cause the aforementioned ten (10) years 
(Article VI, Section 1.C.) of full-time County service to be postponed a 
number of calendar days equal to the Official Leave. 

 
C. When an employee's County service consists of part-time regular service or 

a combination of full-time regular and part-time regular service, both periods 
of service shall apply towards the required ten (10) years (Article VI, Section 
1.C.) of County service, with the part-time service being applied 
proportionately to the appropriate full-time interval. 

 
D. Additional vacation earned during the period of vacation may be taken 

consecutively. 
 

E. In any use of vacation, an employee's account shall be charged to the 
nearest quarter hour. 

 
F. Vacation shall be scheduled for employees by their department; however, 

consideration shall be given to effectuating the wishes of those employees 
requesting specific vacation periods. 

 
G. No scheduled vacation will be cancelled by the department, except in cases 

of emergency. 
 

H. Illness while on paid vacation will be charged to Sick Leave rather than 
vacation only under the conditions specified in Article V, Section 1.B.5. 

 
I. No employee shall be permitted to work for compensation for the County in 

any capacity during the time of his or her paid vacation from the County 
service except as an Election Board Officer or Election Night Help. 

 
J. An employee separating from County service for reasons other than paid 

County retirement shall be paid for all accrued vacation in a lump sum 
payment. An employee who is separating from County service by way of 
paid County retirement may elect either to take time off for his or her 
vacation or to be paid for his or her vacation in a lump sum payment. 

 
K. When a person is reemployed in a regular or limited-term position, the Chief 

Human Resources Officer may, upon the request of the department, apply the 
period of previous County continuous service for the purpose of determining 
vacation and sick leave earning rates. 

 
L. Vacation Scheduling and Vacation Cash Outs 

 

1. Vacations shall be scheduled by the department. The County shall 
schedule on a County seniority basis those vacation requests which 
have a sum total for the calendar year of less than or equal to the 
vacation entitlement earned in two thousand eighty (2,080) hours. 
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2. After all vacation requests for the one (1) year entitlement are 

scheduled, the County shall schedule on a County seniority basis the 
portion of vacation requests for a calendar year which exceed the 
amount of vacation earned in two thousand eighty (2,080) hours.  

 

3. Vacation requests for the calendar year must be submitted by March 1st  
to receive consideration on a seniority basis. 

 
4. All vacation scheduling shall be done by the department with due 

regard to the needs of the County work schedule. When 
circumstances require, the department may reject an employee's 
request for vacation scheduling subject to the grievance procedure. 

 
5. Employees in the classes of Plant Operating Engineer and Assistant 

Plant Operating Engineer shall request vacation time off at least 
fourteen (14) calendar days before the beginning of the pay period in 
which the requested time off falls, except in emergencies. Employees 
shall request compensatory time off at least seven (7) calendar days 
before the beginning of the pay period in which the requested time 
off falls, except in emergencies. 

 
M. An employee may request to be paid in either two (2) separate increments of 

up to twenty (20) hours each or one (1) increment of up to forty (40) hours 
of accrued vacation in each fiscal year. 

 

Payment shall be made upon request unless the Department determines it is 
not economically feasible.  In such case, payment shall be made as soon as 
feasible. 
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ARTICLE VII HOLIDAYS 
 

Section 1. Holidays Observed 
 

A. Except as modified below, County employees shall observe the following 
holidays: 

 
2023: Independence Day, July 4 

Labor Day, September 4  
 Native American Day, September 22 
 Veteran's Day, November 11 

Thanksgiving Day, November 23 
Day after Thanksgiving, November 24  
Christmas Day, December 25 

 
2024: New Year's Day, January 1 

Martin Luther King, Jr.'s Birthday, January 15 
Lincoln's Birthday, February 12  
Washington's Birthday, February 19 
Memorial Day, May 27 
Independence Day, July 4 
Labor Day, September 2 
Native American Day, September 27 
Veteran’s Day, November 11 
Thanksgiving Day, November 28 
Day after Thanksgiving, November 29 
Christmas Day, December 25 

       
2025: New Year's Day, January 1 

Martin Luther King, Jr.'s Birthday, January 20 
Lincoln's Birthday, February 12  
Washington's Birthday, February 17 
Memorial Day, May 26 
Independence Day, July 4 
Labor Day, September 1 
Native American Day, September 26 
Veteran’s Day, November 11 
Thanksgiving Day, November 27 
Day after Thanksgiving, November 28 
Christmas Day, December 25 
 

2026: New Year’s Day, January 1  
 Martin Luther King, Jr.'s Birthday, January 19 

Lincoln's Birthday, February 12 
Washington's Birthday, February 16 
Memorial Day, May 25 

 

Attachment A

Page 48 of 113



CP − 48 
 

 
 

 

B. When Christmas Day, New Year’s Day, Lincoln’s Birthday, Independence Day 
or Veteran’s Day, falls on a Sunday, the next day (Monday) shall be observed 
as the holiday unless an employee is required to work on December 25, 
January 1, February 12, July 4 or November 11 as part of his or her normal 
work schedule. In such cases the employee may, with department approval, 
observe the holiday on December 25, January 1, February 12, July 4 or 
November 11. Under no circumstances shall an employee receive holiday 
compensation for both the actual day of observance of the holidays and the 
following Monday.  

 
C. When Christmas Day, New Year’s Day, Lincoln’s Birthday, Independence Day 

or Veteran’s Day, falls on a Saturday, the Friday immediately preceding shall be 
observed as the holiday unless an employee is required to work on December 
25, January 1, February 12, July 4 or November 11, as part of his or her normal 
work schedule. In such cases the employee may, with department approval, 
observe the holiday on December 25, January 1, February 12, July 4 or 
November 11. Under no circumstances shall an employee receive holiday 
compensation for both the actual day of observance of the holidays and the 
Friday immediately preceding. 

 

Section 2.   Eligibility for Holiday Pay 
 

A. An employee must be paid for all of both the regularly scheduled working 
assignment immediately prior to a holiday and the regularly scheduled working 
assignment immediately after that holiday in order to receive holiday pay. With 
County approval, compensatory time earned for working on a holiday or for a 
holiday falling on a regularly scheduled day off may be taken on the first 
scheduled working day after the holiday. 

 
B. A new employee whose first (1st) working day is the day after a holiday shall 

not be paid for that holiday. 
 
C. An employee who elects paid County retirement on a holiday shall be paid for 

the holiday. 
 
D. An employee who is terminating employment for reasons other than paid 

County retirement and whose last day as a paid employee is the day before a 
holiday shall not be paid for that holiday. 
 

E. Only regular, limited-term and probationary employees shall be eligible for 
holiday pay. 

 

Section 3. Holiday Pay 
 

A. On each of the holidays designated above, each full-time employee scheduled 
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to work but permitted to take the day off shall receive pay computed at the 
employee's basic hourly rate for the number of hours the employee was 
regularly scheduled to work on the holiday. A part-time employee scheduled 
to work but permitted to take the day off shall receive pay computed at the 
employee’s basic hourly rate for the number of hours the employee was 
regularly scheduled to work on the holiday. 

 
B. Compensation for Holidays Falling on Scheduled Days Off 

 

1. When a holiday falls on a full-time employee's regularly scheduled day off, 
the employee shall receive eight (8) hours of compensatory time.  

 
2. A part-time employee shall receive compensatory time at the rate of one 

(1) hour for each five (5) hours of regularly scheduled work in the workweek 
to a maximum of eight (8) hours of compensatory time. 

 
C. Compensation for Work on Holidays 

 

1. An employee who is required to work on Native American Day, 
Veteran's Day, Day after Thanksgiving, Martin Luther King, Jr.'s 
Birthday, Lincoln's Birthday and/or Washington's Birthday and who 
meets the eligibility requirements contained herein shall receive his or 
her regular pay for each hour worked. Work performed on a holiday 
which is overtime as defined in Article II, Section 1, shall be 
compensated as provided in Article II, Section 3. 

 
2. An employee who is required to work on Christmas Day, New Year's 

Day, Memorial Day, Independence Day, Labor Day or Thanksgiving 
Day shall receive pay computed at one and one-half (1 1/2) times the 
employee's basic hourly rate for the number of hours actually worked. 

 
3. An employee who is required to work on a holiday and who meets the 

eligibility requirements contained herein shall receive, in addition to 
pay as provided in C.1. or 2. of this Section, compensatory time for 
each hour worked to a maximum of eight (8) hours. 

 
D. There shall not be any duplication or pyramiding of rates paid under this Section. 

The total amount of holiday pay received under Section 3.A above and holiday 
compensatory time received under Section 3.C above, shall not exceed the total 
number of hours that the employee is regularly scheduled to work on a shift.  
 

E. Holidays which fall during an employee's vacation period shall not be charged 
against the employee's vacation balance. 
 

F. Full-time employees who are on a pay status during the pay period which 
includes March 1st each fiscal year during the term of this Agreement, shall be 
credited with two (2) hours of compensatory time at the end of the pay period 
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which includes that date. Part-time employees whose regularly assigned work 
schedule is at least twenty (20) hours per week shall, in like manner, earn and 
be credited with one (1) hour of compensatory time. 
 

G. Compensatory time earned under the provisions of this Section may be 
granted as compensatory time off or paid for at the discretion of the County, as 
provided in Article II, Section 4.C.2. of this Agreement. 
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ARTICLE VIII REIMBURSEMENT PROGRAMS 
 

Section 1. Mileage Reimbursement 
 

Subject to the current Vehicle Rules and Regulations established by the Board, 
an employee who is authorized to use a private automobile in the performance  
of duties, including mileage driven to respond to an unscheduled Call Back (per  
Article II, Section 5.C) shall be paid at the Internal Revenue Service Standard  
Mileage Rate for the Business Use of a Car. 

 

Section 2. Personal Property Reimbursement 
 

Employees shall, in proper cases, be reimbursed for the repair or replacement of 
personal property damaged in the line of duty without fault of the employee. The 
amount of reimbursement for articles of clothing shall be the depreciated value 
based on the age and condition of the article. Reimbursement for a watch shall 
be limited to the functional value of the watch. 

 

Section 3. Tools/Safety Work Boots 
 

A. Crafts persons who are required to furnish their own tools shall be eligible 
for reimbursement for tool and/or safety work boot purchases to replace 
tools or in their County required complement to a maximum of two hundred 
fifty dollars ($250.00) per fiscal year. Crafts persons whose 
Agencies/Departments supply all the necessary tools needed to perform the 
work are not eligible for the tool  reimbursement. Department management 
will determine the list of necessary tools per classification.   

Approved classes for tool reimbursement shall include: 

Metalsmith Facilities Mechanic 
Carpenter Facilities Mechanic Leadworker 
Plumber Locksmith 
Electrician Air Conditioning Mechanic 
Elevator Mechanic  Trades Helper  
Environmental Control Systems Specialist 

 
B. Employees who are required to furnish their own safety work boots shall be 

eligible for reimbursement up to a maximum of three hundred dollars ($300) 
per fiscal year. Per E. below, a Department Head may authorize the provision 
of safety work boots for employees in additional classifications who are 
required to furnish their own safety work boots, up to a maximum of three 
hundred dollars ($300) per fiscal year.  As designated by the Department 
Head, compensation for safety work boots may be provided through a stipend, 
boot-mobile, voucher, or a reimbursement.  

 
C. The County shall replace or furnish insurance protection for employee owned 
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trades and crafts tools, required by the department to be used in the 
performance of the employee's duties, against loss sustained on County 
owned or controlled property, resulting from theft, and arising out of the 
activities related to the employee's regularly assigned work duties, provided 
that loss attributable to negligence of the employee shall not be covered. 
For each incident, a deductible of twenty-five dollars ($25.00)  will be applied 
to each employee's loss. The payment of claims under such coverage shall 
not be appealable under the grievance procedure. 

 
D. If stolen tools are recovered in an undamaged condition and replacement 

tools have been secured, the employee shall return to the County the 
replacement tools. When the replacement tools are returned to the County, 
the employee shall receive from the County a twenty-five dollars ($25.00) 
cash refund in consideration of the twenty-five dollars ($25.00) deductible. 
If replacement tools have not been secured, the employee shall return 
all reimbursement funds received from the County. 

 

E.  For employees in classifications not provided safety work boots, but who are 
authorized by the Department Head to receive safety work boots, the following 
applies: 

 
1. As a result of their duties, the employees are required to wear safety 

compliant work boots. 
2. There is written documentation on file of the Risk Management and/or the 

Department Safety Manager assessment and the justified business need 
for the employees to wear safety compliant work boots. 

3. There is written documentation on file detailing the classifications that 
qualify for safety work boots.  The documentation shall be based on 
classification within the department or specific division/s – unit/s.  

4. If the safety work boots are not required to be worn frequently (e.g., twice 
weekly) the Department Head may authorize provision of safety work boots 
on a less frequent basis. 

5. The department is able to absorb any increased costs within its existing 
budget.  

6. Employees are only entitled to receive one form of safety work boot 
provision (i.e., stipend, boot mobile, voucher or reimbursement per fiscal 
year or as otherwise  described above).   

 
F. Each department has the option to implement specific safety work boot policies 

for employees in the designated and/or approved classification who are 
required to wear compliant protective footwear.  

 

Section 4.  Educational and Professional Reimbursement 
 

Effective February 14, 2020 , eligible employees may receive educational and 
professional reimbursement at a maximum of $10,000 per fiscal year.  Terms and 
conditions for this reimbursement are set forth in the Personnel and Salary 
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Resolution (PSR).  
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ARTICLE IX DISCIPLINARY ACTION 
 

Section 1. Reprimand and Substandard Performance Evaluation 
 

A. No regular, limited-term or promotional probationary employee shall receive 
a written reprimand or a substandard performance evaluation (i.e. a rating 
of “does not meet performance objectives”) except for reasonable cause. 

 
B. A written reprimand or substandard performance evaluation (i.e. a rating of 

“does not meet performance objectives”) given to a regular, limited-term 
or promotional probationary employee may be appealed through the 
grievance/appeal procedure. Such appeal shall be initiated at Step 1 of the 
grievance/appeal procedure. 

 

Section 2. Notice and Pre-Disciplinary Hearing Procedures for Suspension, 
 Reduction or Discharge 

 

A. In situations involving (1) a suspension of a regular or, limited-term 
employee for more than five (5) days; (2) a reduction (demotion) of a regular 
or limited-term employee; or (3) the discharge of a regular or limited-term 
employee, a written notice of such proposed disciplinary action shall be 
served on the employee personally, or by certified mail, at least ten (10) 
calendar days prior to the effective date of the proposed action. Such 
written notice shall contain: 

 
1. a description of the proposed action and its effective date(s); 

 
2. a statement of the reasons for such proposed action, including the acts 

or omissions on which the proposed action is based; 
 

3. copies of material on which the proposed action is based; 
 

4. a statement of  the employee's right to respond, either orally or in 
writing, prior to the effective date of such proposed action; 

 
5. a statement of the employee's right to representation; 

 
6. a statement of the employee's right to appeal should such proposed 

action become final. 
 

B. In suspending a regular, limited-term or promotional probationary employee 
for five (5) days or less, the above notice requirements shall be complied 
with not more than ten (10) days after the effective date of the suspension. 

 
However, if an employee is notified of a suspension which will be effective 
before the above notice is given, the employee shall: 
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1. whenever practicable, be given an opportunity to respond to the 
proposed suspension to a designated department representative with 
the authority to make an effective recommendation on the proposed 
suspension prior to the suspension becoming effective; 

 
2. be informed of the employee's right to representation in the response; 

 
3. be informed of the employee's right to appeal should the proposed 

suspension become final. 
 

C. Prior to the effective date of such suspension of more than five (5) days, or 
reduction or discharge, an employee will be given an opportunity to 
respond, either orally or in writing, at the employee's option, to a designated 
department representative with the authority to make an effective 
recommendation on the proposed disciplinary action. 

 
D. An employee shall be given reasonable time off without loss of pay to attend 

a disciplinary hearing. 
 

E. An employee may represent him or herself or may be represented in the 
disciplinary hearing by IUOE. 

 
F. An employee shall receive written notice sustaining, modifying or canceling 

a proposed discharge on or prior to the effective date of such action. 
 

G. An employee shall receive written notice either sustaining, modifying or 
canceling a proposed suspension, reduction or discharge prior to the 
effective date of such action except that such written notice may be given 
after the notice referenced in Section 2. 

 
H. Should a proposed reduction or suspension become final, an employee 

shall have the right to appeal such action pursuant to Sections 3. and 4. of 
this Article. 

 
I. Should a proposed discharge become final, an employee shall have the 

right to appeal such action pursuant to Section 5. of this Article. 
 

Section 3. Suspension 
 

A. No regular, limited-term or promotional probationary employee shall be 
suspended except for reasonable cause. 

 
B. A written notice of such suspension stating specifically the cause of the 

suspension shall be given to the employee. 
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C. In accordance with the provisions of Article X, an appeal of suspension shall 
be initiated at Step 2 of the grievance/appeal procedure, except for 
suspensions imposed by the County Executive Officer, which may be 
referred directly to arbitration. 

 

Section 4. Reduction 
 

A. No regular employee or limited-term employee shall be reduced to a position 
in a lower class except for reasonable cause. 

 
B. A written notice of such reduction stating specifically the cause of the 

reduction shall be given to the employee. 
 

C. In accordance with the provisions of Article X, an appeal of reduction shall 
be initiated at Step 2 of the grievance/appeal procedure, except for 
reductions imposed by the County Executive Officer which may be referred 
directly to arbitration. 

 

Section 5. Discharge and Right of Appeal 
 

A. No regular or limited-term employee shall be discharged except for 
reasonable cause. No proposed discharge shall be effected unless 
approved by the Chief Human Resources Officer except for discharges 
imposed by the County Executive Officer. 

 
B. A written notice of such discharge stating specifically the cause of the 

discharge shall be given to the employee. 
 

C. In accordance with the provisions of Article X, a discharge may be appealed 
directly to arbitration. 

 

Section 6. Polygraph Examination 
 

No employee shall be compelled to submit to a polygraph examination. No 
disciplinary action shall be taken against an employee refusing to submit to a 
polygraph examination; nor shall any comment be recorded indicating that an 
employee offered to take, took or refused to take a polygraph examination unless 
otherwise agreed to in writing by the parties; nor shall any testimony or evidence 
regarding an employee's offer to take, or refusal to take or the results of a 
polygraph examination be admissible in any proceeding pursuant to this 
Agreement, unless otherwise agreed to in writing by the parties. 
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ARTICLE X GRIEVANCE PROCEDURE AND DISCIPLINARY APPEALS 
 

Section 1. Scope of Grievances 
 

A. A grievance may be filed if a management interpretation or application of 
the provisions of this Memorandum of Understanding adversely affects an 
employee's wages, hours or conditions of employment. 

 
B. Specifically excluded from the scope of grievances are: 

 
1. subjects involving the amendment or change of Board of Supervisors 

resolutions, ordinances, or minute orders, which do not incorporate the 
provisions of this Memorandum of Understanding. 

 
2. matters which have other means of appeal including, but not limited to, 

matters which may be appealed through the Orange County Merit 
System Selection Rules and Appeals Procedure or the Workers' 
Compensation Appeals Board. 

 
3. position classification. 

 
4. performance evaluations with a rating of “meets” or “exceeds” 

performance objectives. 
 

Section 2. Basic Rules 
 

A. If an employee does not present a grievance/appeal within the grievance 
timelines and the parties do not reach mutual agreement to extend the 
time limits to present a grievance/appeal, or the employee does not 
appeal the decision rendered regarding his or her grievance/appeal within 
the time limits, the grievance/appeal shall be considered resolved. 

 
B. If a County representative does not render a decision to the employee within 

the time limits, the employee may within seven (7) calendar days thereafter 
appeal to the next step in the procedure. 

 
C. If it is the judgment of any management representative that he or she does 

not have the authority to resolve the grievance/appeal, the employee shall 
be informed in writing and the employee may file the grievance at the next 
step in the procedure. By mutual agreement of the County and the Union, 
Steps 1 of the grievance procedure may be waived. 

 
D. The Chief Human Resources Officer may temporarily suspend 

grievance/appeal processing on a section-wide, unit-wide, division-wide, 
department-wide or County-wide basis in an emergency situation. IUOE 
may appeal this decision to the Board of Supervisors. 
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E. Upon written consent of the parties, (i.e., the representatives of the County 
and the employee or his or her representative) the time limits at any step in 
the procedure may be extended. 

 

F. Every reasonable effort shall be made by the employee and the County to 
resolve a grievance/appeal at the lowest possible step in the 
grievance/appeal procedure. 

 
G. No claim shall be granted for retroactive adjustment of any grievance prior 

to sixty (60) calendar days from the date of filing the written grievance at 
Step 1. 

 
H. In order to encourage frank discussion and compromise in attempting to 

resolve grievances, the County and Local 501 agree that the grievance files 
of the respective parties shall be confidential. 

 

Section 3. Submission of Grievances 
 

A. Any employee or group of employees shall have the right to present a 
grievance. No employee or group of employees shall be hindered from or 
disciplined for exercising this right. 

 
B. If any two (2) or more employees have essentially the same grievance they 

may, and if requested by the County must, collectively present and pursue 
their grievance if they report to the same immediate supervisor. 

 
C. If the grievant is a group of more than three (3) employees, the group shall, 

at the request of the County, appoint one (1) or two (2) employees to speak 
for the collective group. 

 

Section 4. Employee Representation 
 

A. An employee may represent him or herself or may be represented by IUOE 
in the formal grievance/appeal procedure. An employee is not entitled to be 
represented by privately retained counsel during the grievance process or 
arbitration hearing. 

 
B. Authorized grievance/appeal representatives shall be regular employees in 

the same Representation Unit as the grievant/appellant who are members 
of and are designated by IUOE to represent employees for purposes of the 
grievance/appeal procedure. IUOE shall notify Department Heads of the 
names and titles of such representatives and send a copy of such notice 
to the Chief Human Resources Officer. 

 
C. IUOE staff representatives may represent the employee at Steps 1 and 2 of 

the internal grievance/appeal procedure and in arbitration. 
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D. If an employee chooses not to be represented by the Union, the Union may 
have a Union staff representative present at applicable final step of the 
grievance procedure and, if necessary, shall have the right to present the 
Union's interpretation of provisions of this Agreement at issue. Such 
presentation shall not include comments regarding the merits of the 
grievance. 

 

Section 5. Time Off for Processing Grievances/Appeals 
 

A. Reasonable time off without loss of pay shall be given to: 
 

1. an employee who has a grievance/appeal, in order to attend a meeting 
with his or her supervisor or other person with authority to resolve the 
matter, as prescribed herein, or to meet with his or her 
grievance/appeal representative; 

 
2. an authorized grievance/appeal representative, in order to attend a 

meeting with the represented grievant's/appellant's supervisor or other 
person with authority to resolve the grievance/appeal, as prescribed 
herein, or to investigate the action grieved/appealed through 
discussion with the grievant/appellant or other employees, or through 
review of appropriate County records relating to the grievance/appeal. 

 
B. The following restrictions shall apply in all cases to activity authorized in 

Section 5.A., above: 
 

1. Before performing grievance/appeal work, the grievant/appellant or 
grievance/appeal representative shall obtain permission of his or her 
supervisor and shall report back to the supervisor when the 
grievance/appeal work is completed. 

 
2. Neither the grievant/appellant nor the grievance/appeal representative 

shall interrupt or leave his or her job to perform grievance/appeal work 
unless his or her supervisor determines that such interruption or 
absence will not unduly interfere with the work of the unit in which the 
grievant/appellant or representative is employed. However, an effort 
will be made to grant such time off as soon as it is feasible to do so. 

 
3. When an authorized grievance/appeal representative must go into 

another section or unit to investigate a grievance/appeal, the 
representative shall be permitted to do so provided that: 

 
a. the representative checks in and checks out with the supervisor of 

the unit; and 
 

b. such investigation does not unduly interfere with the work of the 
unit. 
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Section 6. Informal Discussion 
 

If an employee has a problem relating to a work situation, the employee is 
encouraged to request a meeting with his or her immediate supervisor to discuss 
the problem in an effort to clarify the issue and to work cooperatively towards 
settlement. 

 

Section 7. Internal Grievance/Appeal Steps 
 

The grievance/appeal procedure shall consist of the following steps, each of 
which must be completed prior to any request for further consideration of the 
matter unless waived by mutual consent or as otherwise provided herein. 

 
Step 1: Department 

 

If an employee has a problem relating to an interpretation or 
application of this Memorandum of Understanding, the employee may 
formally submit a grievance to the Department Head or their designee 
within fourteen (14) calendar days from the occurrence which gives rise 
to the problem. Such submission shall be in writing and shall state 
the nature of the grievance and the suggested solution. Within seven 
(7) calendar days after receipt of the written grievance, the 
Department Head or their designee shall meet with the grievant. 
Within fourteen (14) calendar days thereafter, a written decision shall 
be given to the grievant. 

 
Step 2: Chief Human Resources Officer 

 

If the grievance/appeal is not settled under Step 1 and it concerns: 
 

A. an interpretation or an application of this Memorandum of 
Understanding; 

 
B. a  performance  evaluation  with  a  rating  of “does  not  meet 

performance objectives”; 
 

C. deferral or denial of a merit increase, or a dispute about the number 
of steps granted; or 

 
D. a written reprimand; 

 
 
it may be appealed in writing to the Chief Human Resources Officer 
within seven (7) calendar days after receipt of the written decision from 
Step 1. Appeal of a probationary release alleging discrimination and/or 
suspension and/or a reduction ordered by aDepartment Head or his 
or her designated representative may be submitted in writing at Step 2 
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within ten (10) calendar days after receipt of the notice of probationary 
release alleging discrimination and/or suspension and/or reduction.  
Within fourteen (14) calendar days after receipt of the written 
grievance/appeal, the Chief Human Resources Officer or his or her 
representative shall meet with the grievant/appellant. Within fourteen 
(14) calendar days thereafter, a written decision shall be given to the 
grievant/appellant. The decision of the Chief Human Resources Officer 
in B., C . ;  and D., above, shall be final and binding and shall not be 
referable to arbitration. 

 
A grievance alleging discrimination shall first be referred to the County 
Equal Employment Opportunity (EEO) Office for intake, review, and if 
applicable, investigation. The grievant/appellant and, if applicable, the 
IUOE representative shall be notified in writing of the grievance being 
referred to the EEO Office. The timelines for a grievance alleging 
discrimination shall automatically be held in abeyance until the EEO 
Office has completed its intake, review, and if applicable, investigation. 
Once the EEO Office has completed the intake, review, and if applicable, 
investigation, the grievant/appellant and, if applicable, the IUOE 
representative shall be notified in writing the time limits for processing the 
grievance shall resume. 

 

Section 8. Referrals to Arbitration 
 

A. Grievances 
 

1. If a grievance is not resolved under Step 2, an arbitration request may 
be presented in writing by IUOE to the Chief Human Resources Officer 
within seven (7) calendar days from the date a decision was rendered 
at Step 2. As soon as practicable thereafter, or as otherwise agreed to 
by the parties, an arbitrator shall hear the grievance. 

 
2. The parties shall either sign a joint issue submission statement or else 

execute and sign separate alternative issue statements after 
discussing the issue(s). In either case the parties shall send copies of 
their joint or separate submission statement(s) to the agreed upon 
arbitrator and to each other within fourteen (14) calendar days before 
the first scheduled date of the arbitration hearing. 

 
B. Disciplinary Appeals 

 

1. Submission Procedure 
 

a. If an appeal from suspension or reduction is not settled at Step 2, 
it may be presented to the Chief Human Resources Officer within 
seven (7) calendar days from the date the decision was rendered. 

 
b. An appeal from any discharge or from a suspension or reduction 
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imposed by the County Executive Officer may be presented to the 
Chief Human Resources Officer within ten (10) calendar days 
from the date the action becomes final. 

 
c. All disciplinary appeals shall be signed by a representative of 

IUOE and shall be submitted in writing as follows: 
 

Was (employee's name) suspended/reduced/discharged for 
reasonable cause? If not, to what remedy is the appellant entitled 
under the provisions of Article X, Section 8. of this Memorandum? 

 
d. As soon as practicable after a suspension, reduction or discharge 

appeal is presented to the Chief Human Resources Officer, an 
arbitrator shall hear the appeal. 

 

2. Findings of Facts and Remedies 
 

a. Findings of Facts 
 

An arbitrator’s decision shall set forth the findings of fact as to each 
of the charges and the reasons therefore. The arbitrator may 
sustain, modify or rescind an appealed disciplinary action as follows 
and subject to the following restrictions: 

 
b. Remedies 

 
1) If the arbitrator finds that the disciplinary action was taken for 
 reasonable cause, he or she shall sustain the action. 

 
2) Suspensions/Reductions 

 
If the action is modified or rescinded, the appellant shall be 
entitled to restoration of pay and/or fringe benefits in a 
manner consistent with the arbitrator's decision. 

 
3) Discharges 

 

a. If the arbitrator finds that the order of discharge should 
be modified, the employee shall be restored to a position 
in his or her former class subject to forfeiture of pay and 
fringe benefits for all or a portion of the period of time the 
employee was removed from duty, as determined by the 
arbitrator. 

 
b. If the arbitrator finds that the order of discharge should 

be rescinded, the employee shall be reinstated in a 
position in his or her former class and shall receive pay 
and fringe benefits for all of the period of time he or she 
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was removed from duty. 
 

c. Restriction on Remedies 
 

1. The County shall not be liable for restoring pay and fringe 
benefits for any period(s) of time the employee was reduced 
or removed from duty, which results from the appealing 
party's request for written briefs and/or a transcript of the 
arbitration proceedings. 

 
2. Restoration of pay and benefits shall be subject to deduction 

of all unemployment insurance (if not deducted by 
Employment Development Department) and outside 
earnings which the employee received since the date of 
discharge. 

 
C. Probationary Releases Alleging Discrimination 

 

1. The issues to be submitted to the arbitrator in grievances filed pursuant 
to Article IV, Section 1.C. shall be as follows and shall be submitted 
consistent with Section 8.A., above. 

 
a. Was the probationary release of (employee's name) in whole or in 

part the result of discrimination in violation of Article XV, 
NONDISCRIMINATION, of the Memorandum of Understanding 
between the County and IUOE? 

 
b. If so, what shall the remedy be under the provisions of Article X, 

Section 8, B.2., Findings of Facts and Remedies, of the 
Memorandum of Understanding between the County and IUOE? 

 
2. Findings of Facts and Remedies 

 

a. In the event the arbitrator finds no violation of Article XV, 
NONDISCRIMINATION, the grievance shall be denied and the 
issue of remedy becomes moot. 

 
b. In the event the arbitrator finds a violation of Article 

XV,NONDISCRIMINATION, but also finds such violation was not 
a substantial cause of the employee's probationary release, the 
grievance shall be denied and the issue of remedy  becomes moot. 

 
c. In the event the arbitrator finds a violation of Article 

XV,NONDISCRIMINATION, and also finds that the violation was 
a substantial cause of the probationary release of the employee, 
the arbitrator's award shall depend upon the significance of the 
violation and shall be in keeping with the following alternatives: 
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1. Sustain the probationary release. 
 

2. Reinstate the employee in a position in his or her former 
class subject to forfeiture of pay and fringe benefits for all or 
a portion of the period of time the employee was removed 
from duty. The employee may be required to serve the 
remainder of any outstanding probation period. 

 
3. Reinstate the employee in a position in his or her former 

class with full back pay and benefits for all of the period of 
time the employee was removed from duty. The employee 
may be required to serve the remainder of any outstanding 
probation period. 

 
D. General Provisions 

 

1. If the grievance/appeal is decided by an arbitrator, the 
grievant/appellant and IUOE relinquish any current or future claim to 
seek or obtain remedy through any other County appeal procedure. 

 
2. Except as required by law, the cost of an arbitration (court reporter, 

arbitrator fees, and costs associated with arbitrator selection) shall be 
shared equally in all cases by the County and the appealing party 
except when the appealing party solely alleges discrimination under 
Article XV, in which case the County shall bear the full cost. When 
the grievance involves both discrimination and other arbitrable issues, 
the proper division of costs shall be determined by the arbitrator. 

 
3. Grievance/Appeal hearings by an arbitrator shall be private. 

 
4. Arbitration appeal hearings of suspensions of less than forty (40) hours 

shall be limited to one (1) day unless both parties agree that a longer 
hearing is necessary. Both parties shall be allotted equal time during 
arbitration hearings involving such suspensions. The one (1) day 
limitation for arbitration appeal hearings shall not apply to suspensions 
imposed by the County Executive Officer. 

 
5. The arbitrator shall be selected by the mutual agreement of the parties. 

If the parties cannot agree upon an arbitrator, a list of seven (7) 
arbitrators shall be obtained from the California State Mediation and 
Conciliation Service, the American Arbitration Association or some other 
agreed upon source, and each party shall alternately strike one 
(1) name from the list until only one (1) name remains. 

 
6. Upon written request by the opposing party in a pending hearing given 

at least twenty (20) calendar days prior to the scheduled hearing date, 
the party requested shall supply to the party submitting the request 
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copies of all documentary evidence to be used by that party at the 
hearing. Such evidence shall be provided no later than ten (10) calendar 
days prior to the scheduled hearing date. Any evidence not so provided 
may not be admitted or offered as evidence at the subsequent hearing 
except that any such documentary evidence discovered by a party 
after such a request for copies but not soon enough to comply with 
the above time limits may be admitted providing it could not have been 
discovered sooner by reasonable means and provided further that a 
copy or copies of such evidence be afforded the requesting party as 
soon as practicable after such discovery. Nothing contained herein 
shall operate to prevent either party from presenting additional 
documents by way of rebuttal. 

 

7. An employee shall not suffer loss of pay for time spent as a witness at 
an arbitration hearing held pursuant to this procedure. The number of 
witnesses   requested   to   attend,   and   their   scheduling, shall be 
reasonable.  It is the responsibility of the party requesting the witness’ 
testimony to arrange for that witness to be present. 

 
8. At the hearing, both the appealing employee and the County shall have 

the right to be heard and to present evidence. The following rules shall 
apply: 

 
a. Oral evidence shall be taken only on oath or affirmation. 

 
b. Each party shall have these rights: to call and examine 

witnesses, to introduce exhibits, to cross-examine opposing 
witnesses on any matter relevant to the issues even though that 
matter was not covered in the direct examination, to impeach any 
witness regardless of which party first called the witness to testify, 
and to rebut the evidence against the witness. If the employee 
does not testify in his or her own behalf, the employee may be 
called and examined as if under cross-examination. 

 
9. The hearing need not be conducted according to technical rules 

relating to evidence and witnesses. Any relevant evidence shall be 
admitted if it is the sort of evidence on which responsible persons are 
accustomed to rely in the conduct of serious affairs, regardless of the 
existence of any common law or statutory rule which might have made 
improper the admission of such evidence over objection in civil actions. 
Hearsay evidence may be used for the purpose of supplementing or 
explaining any direct evidence but shall not be sufficient in itself to 
support a finding unless it would be admissible over objection in civil 
actions. The rules of privilege shall be effective to the same extent that 
they are now or hereafter may be recognized in civil actions, and 
irrelevant and unduly repetitious evidence shall be excluded. 
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10. By the mutual agreement of the parties, the County shall be allowed to 
have at least one (1) employee, who may be called upon to testify as a 
witness, present at the arbitration hearing at all times. The Union shall 
not unreasonably withhold agreement. 

 
11. The decision of the arbitrator shall be final and binding on all parties. 
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ARTICLE XI LAYOFF PROCEDURE 
 

Section 1. General Provisions 
 

A. This procedure shall not apply to a temporary layoff of fewer than four (4) 
consecutive weeks. 

 
B. This procedure shall not apply to employees who have special or unique 

knowledge or skills which are of special value in the operation of the County 
business. Such skills or knowledge must be required on a regular and 
repetitive basis for this exemption to apply. 

 
C. When two (2) or more agencies/departments are consolidated, or when one 

(1) or more functions of one (1) department are transferred to another 
department, employees in all involved agencies/departments shall be subject 
to layoff if one is necessary. 

 
D. Section 7., Reemployment Lists, and Section 8., Status on Reemployment,  

of this Article, shall not apply if the County has a written agreement with an 
employer, public or private, which guarantees the County employee an offer 
of reasonably comparable employment with the new employer who is taking 
over a function formerly performed by County employees and the new 
employer does make such an offer in writing to the employee. 

 

Section 2. Order of Layoff 
 

A. When a reduction in the work force is implemented, employees in regular 
positions and those occupying limited-term positions at the direction of their 
Department Head shall be laid off in an order based on consideration of: 

 
1. employment status; 

 
2. past performance; 

 
3. length of continuous service with the County in the class designated for 

layoff, except that an employee with the equivalent of five (5) or more 
years of continuous service with the County, either in the class 
designated for layoff or in the Trades Helper class, shall receive 
credit for all continuous service with the County. 

 
B. Layoffs shall be made by class within adepartment except that: 

 
1. Where a class has a dual or multiple concept, the Chief Human 

Resources Officer may authorize a layoff by specialty within the class. 
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2. Where appropriate, the Chief Human Resources Officer may authorize 
a layoff by division or smaller unit of adepartment. 

 
C. Within a class, employees shall be subject to layoff in the following order: 

Employment Status Layoff Order 

First - Temporary Promotion Determined by 
Department 

 
Second - New Probationary Determined by 

Department 
 

Third - Regular/Promotional Layoff Points 
Probationary 

 
After all new probationary employees and employees on temporary 
promotion have been removed from a class within a layoff unit, the 
employee with the lowest number of layoff points shall be subject to layoff 
first. When two (2) or more employees have the same number of layoff 
points, the department shall determine the order of layoff for these 
employees. 

 
D. If a layoff is going to be made in a class from which an employee has left 

through a temporary promotion, the employee on temporary promotion shall 
be returned to his or her former class and shall be subject to layoff in 
accordance with this procedure. 

 

Section 3. Computation of Seniority/Layoff Points 
 

Seniority/Layoff Points: 
 

The equivalent of each year of full-time continuous service with the County shall 
earn two hundred sixty (260) seniority/layoff points. 

 
The equivalent of each regularly scheduled full day of continuous service of a 
partial year shall earn one (1) seniority/layoff point. 

 
Demerit Points 

 
For a rating of “does not meet performance objectives” on the last “Final Review 
of Performance” for the class currently held by the employee, the employee shall 
earn two hundred sixty (260) demerit points. Demerit points shall only be used in 
the currently held class of an employee. Demerit points shall not be applied to 
an employee seeking to enter a lower class through voluntary reduction in lieu of 
layoff. 
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Section 4. Notification of Employees 
 

A. Written notice of layoff shall be given to an employee or sent by mail to the 
last known mailing address at least fourteen (14) calendar days prior to the 
effective date of the layoff. Notices of layoff shall be served on employees 
personally at work whenever practicable. 

 
B. It is the intent of the parties that the number of layoff notices initially issued 

shall be limited to the number of positions by which the work force is 
intended to be reduced. Additional notices shall be issued as other 
employees become subject to layoff as a result of employees exercising 
reduction rights under Section 5. 

 
C. The notice of layoff shall include the reason for the layoff, the proposed 

effective date of the layoff, the employee's hire date, the employee's layoff 
points, a list of classes in the employee's occupational series within the 
layoff unit, the employee's rights under Sections 5. and 6., and the right of 
the employee to advise the County of any objection to the content of the 
layoff notice prior to the proposed effective date of the layoff. 

 

Section 5. Voluntary Reduction in Lieu of Layoff 
 

A. A promotional probationary or regular employee who is subject to layoff may 
request a reduction to a lower class within the same occupational series in 
the layoff unit provided the employee possesses the minimum qualifications 
for the class and passes any required performance tests. The reduction 
shall be made if there is a vacant position in the layoff unit or an incumbent 
in the lower class in the layoff unit has fewer layoff points than the employee 
requesting the reduction. In the latter case, the incumbent in the lower class 
with the fewest number of layoff points shall be subject to layoff. 

 
B. 1. Employees who receive notice of layoff by personal service at work 

shall have until the end of their third (3rd) regularly scheduled day of 
work following actual receipt of the notice to notify their department in 
writing of   their intent to exercise rights under this Section. Employees 
whose third (3rd) regularly scheduled day of work is more than three (3) 
calendar days after receipt of the notice shall have three (3) calendar 
days, excluding weekends and holidays, to notify their department of 
their intent to exercise rights under this Section; and where such 
notification is not in writing, the employee shall confirm the notification in 
writing as soon as practicable. 
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2. Employees who receive notice other than by personal service at work 
shall  have five (5) calendar days, excluding weekends and holidays, 
following the date the person is personally served, or if service is made 
by mail, five  (5)  calendar  days,  excluding  weekends  and  holidays, 
following    date    of  proof  of  service  by  mail,  to   notify   their 
department of their intent to exercise rights under this Section. Where 
such notification is not in writing, the employee shall confirm the 
notification in writing as soon as practicable. 

 
3. Failure by an employee to respond to his or her department pursuant 

to this Section shall result in a rebuttable presumption that the 
employee does not intend to exercise any right of reduction to a lower 
class, and that the employee's hire date stated in the layoff notice 
was correct. 

 
4. No employee action or inaction referred to in this Section shall be 

considered a waiver of an employee's right to file grievances 
concerning any matter within the scope of the grievance procedure. 

 

Section 6. Voluntary Reduction from Classes Designated as Vulnerable to 
 Layoff 

 

An employee in a class designated by the County as vulnerable to layoff may 
request a voluntary reduction to any class provided the employee possesses the 
minimum qualifications and has passed any required performance tests for the 
class to which reduction is requested. Such employees shall be eligible for 
consideration for available positions in the class to which reduction is requested. 
If appointed, such an employee shall be placed on DEPARTMENTAL 
REINSTATEMENT LISTS pursuant to Section 7.A.3., below. 

 

Section 7. Reemployment Lists 
 

A. The following persons shall be placed onDEPARTMENTAL 
REINSTATEMENT LISTS as provided in subsections 1., 2. and 3., below, in 
the order of their respective layoff points with the person having the largest 
number of layoff points listed first. 

 
1. Persons Laid Off 

 

The names of persons laid off shall be placed on aDEPARTMENTAL 
REINSTATEMENT LIST for each class in the occupational series at or 
below the level of the class from which laid off. 

 
2. Persons Who Exercise Their Rights Under Section 5. 

 

The names of persons who exercise their rights under Section 5. shall 
be placed on aDEPARTMENTAL REINSTATEMENT LIST for each 
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class in the occupational series at or below the level of the class from 
which reduced, excluding any classes at or below the level of the class 
currently held. 

 
3. Persons Who Voluntarily Reduced Under the Provisions of Section 6. 

 

The names of persons who were voluntarily reduced under the 
provisions of Section 6. shall be placed on aDEPART- MENTAL 
REINSTATEMENT LIST for the class from which reduced and for 
each class in the occupational series below the level of the class 
from which they voluntarily reduced, provided they request to be placed 
on such lists. 

 
Positions to be filled shall be offered first to persons on the 
DEPARTMENTAL REINSTATEMENT LIST for that class, starting at the 
top of the list. If reinstatement is offered to a class other than that 
from which the person was laid off or reduced, such person must first 
meet the minimum qualifications and pass any required performance 
tests for that class. 

 
B. The names of persons laid off shall be placed on a COUNTY PREFERRED 

ELIGIBLE LIST for the class from which they were laid off, and for any class 
from which they previously voluntarily reduced pursuant to Section 5., in the 
order of their layoff scores, going from highest to lowest. When one (1) 
vacant position in adepartment, other than the department from which the 
employee was laid off, is to be filled in that class, ten (10) names shall be 
certified from the COUNTY PREFERRED ELIGIBLE LIST, starting at the 
top. When more than one (1) vacant position in an department, other than 
the department from which the employee was laid off, is to be filled in 
that class, the number of names certified, starting at the top of the COUNTY 
PREFERRED ELIGIBLE LIST, shall be equal to twice the number of 
vacancies plus seven (7). If there is a tie among layoff points at the last name 
to be certified, all tied eligibles shall be certified. Eligibles certified from 
COUNTY PREFERRED ELIGIBLE LISTS shall be considered prior to 
eligibles certified from lower ranking eligible lists. Appointments shall be 
made only from eligibles certified pursuant to Section 7.B. Appointments 
need not be made in the order of layoff points; any eligible certified in 
accordance with this provision may be appointed to a vacant position. 

 
C. Names of persons placed on the DEPARTMENTAL REINSTATEMENT 

LIST and the COUNTY PREFERRED ELIGIBLE LIST 
shall remain on the lists for two (2) years, except that: 

 
1. A person who on two (2) separate occasions rejects or fails to respond 

within five (5) calendar days to offers of employment in a particular 
class shall be removed from the lists for that class. 
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2. A person who on three (3) separate occasions declines referral for 
interviews in a particular class shall be removed from the lists for that 
class. 

 
3. An employee who upon retirement signs a statement electing not to be 

eligible for reemployment under this provision shall have his or her 
name excluded from the aforementioned lists 

 
D. In the event two (2) or more agencies/departments are consolidated while 

DEPARTMENTAL REINSTATEMENT LISTS are in effect, such lists shall 
be combined and treated as one (1) list in accordance with the preceding 
provisions of this Section. When a transfer of one (1) or more functions of 
one (1) department to another department occurs, employees previously 
laid off from such function(s) who are on an DEPARTMENTAL       
REINSTATEMENT       LIST       for       the 
department losing such function(s), shall be removed from such list and shall 
be placed on a reinstatement list for the department acquiring such 
function(s) and treated in accordance with the preceding provisions of this 
Section. 

 
E. Reemployment lists shall be available to IUOE and affected employees 

upon reasonable request. 
 

Section 8. Status on Reemployment 
 

A. An employee who has been laid off under the provisions of this Article and 
subsequently reemployed in a regular or limited-term position within a two 
(2) year period from the date of his or her layoff shall receive the following 
considerations and benefits: 

 
1. All Sick Leave credited to the employee's account when laid off shall 

be restored. 
 

2. All seniority points held upon layoff shall be restored. 
 

3. All prior service shall be credited for the purpose of determining Sick 
Leave and vacation, earning rates and service awards. 

 
4. The employee shall be placed in the salary range as if the employee 

had been on a Leave of Absence Without Pay. 
 

5. The probationary status of the employee shall be as if the employee 
had been on a Leave of Absence Without Pay except that a probation 
period shall be established as determined by Article IV, Section 1.B. if 
reemployment is in a higher class or an occupational series different 
from that employed in at the time of layoff. 
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B. An employee who has voluntarily reduced under the provisions of  this Article 
and subsequently is reemployed in a regular or limited-term position in the 
class from which the employee reduced within a two (2) year period from 
the date of reduction shall receive the following considerations: 

 
The employee shall be placed at the salary level as if the employee had 
been on a Leave of Absence Without Pay. The probationary status of the 
employee shall be as if the employee had been on a Leave of Absence. 

 
C. When an employee is reduced under the provisions of this Article and is 

subsequently reemployed in a class higher than the one (1) from which the 
employee was reduced, the employee shall be deemed returned to the 
class from which the employee had been reduced as provided above and 
the employee's salary shall be determined by treating the employee as 
though he or she is being promoted from such class. 

 

Section 9. Seniority for Union Stewards and Officers 
 

The Union may designate up to three (3) Union Stewards to receive super-
seniority solely for purposes of layoffs. Employees so designated shall receive two 
hundred  sixty (260) layoff points in addition to layoff points computed pursuant to 
Section 3., above. 

Attachment A

Page 74 of 113



CP − 74 
 

ARTICLE XII ON-THE-JOB INJURY, WORKERS' COMPENSATION 
 SUPPLEMENT PAY 

 

Section 1. On-the-Job Injury 
 

A. Treatment of Industrial Injuries 
 

Whenever an employee sustains an injury or disability arising out of and in 
the course of County employment and requires medical care, the employee 
shall obtain treatment according to the provisions of the California Labor 
Code Section 4600 et seq. 

 
B. Workers' Compensation Supplement Pay [this provision will be in effect for 

all injuries which arise on or after October 21, 2014 through February 13, 
2020] 

 

1. Prior to qualifying for workers' compensation temporary disability 
benefits, an injured employee may, at his or her option, use any 
accrued sick leave, compensatory time, and vacation in that order. 

 
2. When an injury is determined to be job-related by the County or by the 

Workers' Compensation Appeals Board, 66.667% of all sick leave, 
compensatory time and/or vacation expended since the fourth (4th) day 
of disability shall be restored to the employee's account(s), except that 
if the injury required the employee's hospitalization or caused 
disability of more than fourteen (14) days, 66.667% of all sick leave, 
compensatory time, or vacation expended or since the first (1st) day 
of disability shall be restored to the employee's account(s). 

 
3. The probation period of any employee who receives workers' 

compensation benefits shall be extended by the length of time the 
employee receives such benefits, except that the first (1st) fifteen 
(15) consecutive calendar days from the date of the injury shall be 
considered County service for completion of the probation period. 

 
4. While an employee is receiving temporary disability payments, the 

employee may, at his or her option, use sick leave, compensatory 
time, and vacation, in that order, to supplement such pay so that the 
employee receives not more than his or her regular salary during the 
employee’s industrial injury leave. 

 

5. Time during which an employee receives workers' compensation 
temporary disability benefits shall be counted toward the computation 
of  County  seniority  and  determination  of  sick  leave  and  vacation 
earning rates. 

 
C. Workers' Compensation Supplement Pay [this provision will be in effect for 
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all injuries which arise on or after February 14, 2020] 
 

1. Whenever an employee is compelled to be absent from duty by reason 
of injury or disease arising out of, and in the course of County 
employment, the employee shall receive workers' compensation 
supplement pay which, when added to workers' compensation 
temporary disability benefit, shall equal eighty percent (80%) of the 
employee's base salary for a period not to exceed one (1) year 
including holidays. 

 
2. Workers' compensation supplement pay shall begin the same day as 

the workers' compensation temporary disability benefits. Prior to 
qualifying for workers' compensation temporary disability benefits, an 
injured employee may, at his or her option, use any accrued sick leave, 
compensatory time and/or vacation, in that order. 

 
3. While an employee receives workers' compensation supplement pay, 

no deductions nor payments shall be made from any sick leave, 
compensatory time or vacation time previously accumulated by the 
employee. The employee shall not accrue sick leave or vacation credit 
during the period in which the employee receives workers' 
compensation temporary disability benefits. 

 
4. When an injury is determined to be job-related by the County or by the 

Workers' Compensation Appeals Board, eighty percent (80%) of all 
sick leave, compensatory time and/or vacation expended since the 
fourth (4th) day of disability shall be restored to the employee's 
account(s), except that if the injury required the employee's 
hospitalization or caused disability of more than fourteen (14) days, 
eighty percent (80%) of all sick leave, compensatory time and/or 
vacation expended since the first day of disability shall be restored to 
the employee's account(s). 

 

5. The probation period of any employee who receives workers' 
compensation benefits shall be extended by the length of time the 
employee receives such benefits, except that the first fifteen (15) 
consecutive calendar days from the date of the injury shall be 
considered County service for completion of the probation period. 

 
6. When an employee is no longer entitled to receive workers' 

compensation supplement pay, the employee may, at his or her option, 
use sick leave, compensatory time, and vacation, in that order, if the 
employee is compelled to be absent from duty as set forth in 
paragraph B.2., above. 

 
7. Time during which an employee receives workers' compensation 

temporary disability benefits shall be counted toward the computation 
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of County seniority and determination of sick leave and vacation earning 
rates. 

 

D. Exposure to Contagious Diseases 
 

Whenever an employee is compelled by direction of a County-designated 
physician to be absent from duty due to an on-the-job exposure to a 
contagious disease, the employee shall receive full compensation for a 
period not to exceed eighty (80) working hours for a full-time employee or 
fourteen (14) calendar days for a part-time employee. If the absence extends 
beyond the applicable period, sick leave, compensatory time and vacation 
may be used, at the employee's option, in that order. 
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ARTICLE XIII SAFETY 
 

Section 1. General Provisions 
 

Recognizing that a safe work environment is of substantial benefit to both the 
County and employees, the County and the Union mutually agree to the following 
safety program: 

 
A. No employee shall be required to work under conditions dangerous to the 

employee's health or safety. 
 

B. The County shall make every reasonable effort to provide and maintain a 
safe place of employment. The Union shall urge all employees to perform 
their work in a safe manner. Employees shall be alert to unsafe practices, 
equipment and conditions and report any such unsafe practices, equipment 
or conditions to their immediate supervisors. Employees shall follow safe 
practices and obey reasonable safety rules during the hours of their 
employment. Violation of reasonable safety rules shall be cause for 
disciplinary action, including discharge. 

 
C. Any employee who either does not receive an answer to a safety-related 

question from his or her supervisor within three (3) days or receives an 
answer which the employee deems unsatisfactory may directly contact the 
County Safety Officer. 

 
D. Any employee who is directed to perform a task which the employee in good 

faith feels is unsafe may request an immediate investigation from the Safety 
Officer. During the period that the Safety Officer is conducting an 
investigation, the employee will be assigned to other work at no loss of 
earnings. If the Safety Engineer concludes the task complained of is safe, 
the employee shall perform the work as instructed. 

 
E. The County shall furnish all equipment which is necessary for employees to 

perform their job in a safe manner. Protective clothing and devices currently 
available to employees shall remain available. 

 
F. Wherever practicable, the County shall provide the necessary first aid kits in 

each location. 
 

G. Wherever practicable, the County shall provide first aid training for one (1) 
employee at each new work location.
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Section 2. Safety Inspection 
 

During inspection of County facilities conducted by the State Division of Industrial 
Safety for the purpose of determining compliance with the California OSHA 
requirements, a Union designated employee shall be allowed to accompany the 
inspector while the inspector is in the employee's department. The employee so 
designated shall suffer no loss of pay when this function is performed during the 
employee's regularly scheduled work hours. 

 

Section 3. Abatement of Violations 
 

In any instance in which the County is cited for a violation of CAL/OSHA, the 
County shall abate the cited hazard to health or safety within the abatement 
period required. 

 

Section 4. Safety Representatives 
 

A. Safety Representatives may be selected by the Union to meet at least once 
a month, upon request, with a County designated supervisor or manager for 
each County facility to discuss matters affecting employee health and safety. 

 
B. The Union may designate up to four (4) safety representatives, one (1) of 

whom shall be from the Sheriff’s Department, one (1) from the Airport and 
two (2) from OC Public Works. 

 
C. A Safety Representative who has received a safety or health complaint shall 

be given reasonable time off without loss of pay to gather appropriate 
information on such complaint provided that: 

 
1. The Safety Representative obtains permission from his or her 

supervisor prior to performing such work, and reports back to the 
supervisor when the work is completed. 

 
2. The Safety Representative shall not leave his or her job to perform 

such work unless his or her supervisor determines that the employee's 
absence will not unduly interfere with the work of the unit in which the 
employee is employed. However, an effort will be made to grant such 
time off as soon as it is feasible to do so. 

 
3. When an authorized Safety Representative must go into another 

section or unit to gather information regarding a safety or health 
complaint, the Safety Representative shall be permitted to do so 
provided that: 

 
a. the Safety Representative checks in and checks out with the 

supervisor of the unit; and 
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b. he or she does not unduly interfere with the work of the unit. 

Section 5. Resolution of Safety or Health Complaints 

If a safety or health complaint is not satisfactorily resolved, the Safety 
Representative may request to meet with the County Safety Officer to resolve the 
complaint. 
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ARTICLE XIV UNIFORMS AND WORKCLOTHES 
 

The County will provide and/or launder three (3) sets of uniforms or coverall type 
garments per week for employees in the classes of Painter and Metalsmith. 

 
The County will continue the current system of making available or providing 
appropriate clothing and/or laundering of clothing for all employees in the unit 
who are currently receiving that service. 
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ARTICLE XV NONDISCRIMINATION 
 

Section 1. 
 

The County and the International Union of Operating Engineers, Local 501, agree 
that the provisions of this Memorandum of Understanding shall be applied to 
employees without discrimination as required by State and Federal law. 

 
Section 2. 

 
The International Union of Operating Engineers, Local 501, shall not discriminate 
in membership or representation as required by State and Federal law. 
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ARTICLE XVI INSURANCE 
 

Section 1. Health Plans and Premium Contributions 
 

A. Full-time Employees 
 

1. Except as modified in Section 1.C., D., E., and F., below, the County 
will offer health plans to all full-time regular, limited term, and 
probationary employees and their eligible dependents. 

 
2. The County will pay the following percentage premium for employees 

electing any health insurance plan other than the Sharewell Choice 
PPO plan: 

 
a. Employee Only Coverage – eighty-five percent (85%) of the 

employee’s premium or ninety percent (90%) of the employee's 
premium if the employee completes the Healthy Steps (wellness 
incentive) program; 

 
b. Employee and Dependent Coverage - seventy percent (70%) of 

the total health plan premium for each employee and such 
employee’s eligible dependents or seventy-five percent (75%) of 
the employee’s premium if the employee completes the Healthy 
Steps (wellness incentive) program. 

 
c. Employees will pay the remaining portion of the total plan 

premium and consent to have their portion deducted from their 
County regular or supplemental payroll checks. 

 
3. Employees who elect the Sharewell Choice PPO plan will not only 

have their insurance premium fully paid by the County but will also 
receive a payroll credit per plan guidelines. In addition, those 
employees who elect the Sharewell Choice PPO plan are not required 
to participate in the Healthy Steps program. 

 
4. The health plans and their premiums are adopted by, and may be 

modified by, the Board of Supervisors. Plan descriptions are contained 
in the plan documents available through HRS/Employee Benefits. 

 
B. Part-time Employees 

 
1.     Except as modified in Section 1.C., D., E., and F., below, the County 
        will offer health plans to all part-time regular, limited term, and 
        probationary employees. Enrollment of part-time employees shall be 
        restricted to employees whose normal workweek consists of at least 
        twenty (20) hours. 
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2.     The County will pay the following percentage of the premium for  
        employees electing any health insurance plan other than Sharewell  
        Choice PPO plan:  

 
a. Employee Only Coverage – forty-five percent (45%) of the 

employee’s premium or fifty percent (50%) of the employee's 
premium if the employee completes the Healthy Steps (wellness 
incentive) program; 

 
b. Employee and Dependent Coverage – thirty-two and one-half 

percent (32.5%) of the total health plan premium for each 
employee and such employee’s eligible dependents or thirty-
seven and one- half percent (37.5%) of the total health plan 
premium for each employee and such employee's eligible 
dependents if the employee completes the Healthy Steps (wellness 
incentive) program. 

 
c. Employees will pay the remaining portion of the total plan premium 

and consent to have their portion deducted from their County 
regular or supplemental payroll checks. 

 
3. The County will pay the following percentage of the premium for 

employees electing the Sharewell Choice PPO plan: 
 

a. Employee Only Coverage – one hundred percent (100%) of 
the premium; 

 
b. Employee  and  Dependent  Coverage  –  per  subsection  B.2.b 

above 
 

  In addition, those employees who elect the Sharewell Choice PPO 
  plan are not required to participate in the Healthy Steps program. 

 
4. Coverage shall be terminated for any employee whose normal 

assigned hours are reduced to less than twenty (20) in a full 
workweek. 

 
5. The health plans and their premiums are adopted by, and may be 

modified by, the Board of Supervisors. Plan descriptions are contained 
in the plan documents available through HRS/Employee Benefits. 

 
 

C. Two married, full-time employees who are enrolled in the same health plan 
must be enrolled as Employee Married to Employee (EME). While enrolled 
as EME, the County will pay the full cost of employee and dependent 
coverage for each EME. Employees must report any subsequent changes 
in marital status such as legal separation or divorce, within thirty (30) days 

Attachment A

Page 84 of 113



CP − 84 
 

of the event.  Failure to report legal separation or divorce from a covered 
spouse shall require repayment of all premiums paid by the County 
under this program during the period in which the employees were 
ineligible due to legal separation or divorce. 

 
D. Dual Coverage: If two married employees are enrolled in separate health 

plans neither employee may be covered as a dependent on their employee 
spouse’s health plan. Eligible employees may choose to enroll in different 
health plans and choose to cover eligible dependent children on one or 
both health plans, subject to employee contributions for coverage. 

 
E. For employees who are on approved leave which meets the requirements of 

Family Leave pursuant to Article V, Section 12 and applicable law, the 
County shall continue to pay health insurance premiums as provided in A 
and B, above, to the extent required by applicable law. 

 
F. For employees who are on approved leave which meets the requirements 

of Pregnancy Disability Leave pursuant to Government Code section 12945, 
the County shall continue to pay health insurance premiums as provided 
in A and B, above, to the extent required by applicable law. 

 
G. Effective January 1, 2008 through December 31, 2023, active employees 

are pooled separately from retirees for purposes of setting premiums for 
participation in County offered health plans. 

 

H. Effective January 1, 2024, County health insurance plans will be restructured 
to include both active County employees and eligible County retirees, with the 
requirement that the retiree health insurance premiums for non-Medicare 
retirees exceed the active employee health insurance premiums by twenty 
(20) percent.  Active employee premiums (contributions/payroll deductions) 
shall not increase beyond the actuarially determined increases related to 
active employee claims experience. 

 

Section 2. Health Plan Enrollment 
 

A. New eligible employees will be enrolled in the health plans of their selection 
effective the first (1st) day of the month following the first thirty (30) days 
of employment. Eligible full-time employees failing to elect a plan o r  
f a i l i n g  t o  p r o p e r l y  o p t - o u t  o f  e n r o l l i n g  i n  a  C o u n t y  
h e a l t h  p l a n ,  a s  d e s c r i b e d  i n  S e c t i o n  1 .  will be enrolled 
in the Wellwise Choice PPO Health Plan, employee only. Eligible part-time 
employees failing to elect a plan or failing to properly opt-out of enrolling 
in a County health plan, as described in Section 1. will be enrolled in 
the Sharewell Choice PPO Health Plan, employee only. Employees who go 
out on leave of absence prior to satisfying the waiting period for coverage 
shall not be eligible for coverage until returning to work unless required by 
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state/federal law. Upon return to work, coverage will become effective the 
first (1st) day of the month following thirty (30) days from the date of return, 
unless otherwise required by State/Federal law. 

 
B. Employees may opt out of participation i n the County's health insurance 

programs at  any Open Enrollment or within 30 days of a qualifying life 
event beginning with Plan Year 2021 provided they sign a waiver of the 
offer of health coverage that complies with  the Affordable e Care Act 
("ACA") and/or any other relevant Federal or California State  requirements 
and upon request provide the County proof they will maintain continuous  
health iinsurance coverage that complies with the ACA and any other 
relevant Federal or California State requirements. 

 
 

C. Terminated employees will be continued with coverage in all health plans 
until the last day of the calendar month in which they terminate. 
Terminated employees may be eligible for continuation of health insurance 
through the Consolidated Omnibus Budget Reconciliation Act (COBRA) 
and/or by other State/Federal law. 

 

D. The County shall provide for an open enrollment period once each 
calendar year for employees, employees’ eligible dependents, and retirees 
to change their enrollment in a County health plan.  Employees who wish to 
opt out of a County Health Plan will  be required to sign a waiver of the offer 
of health coverage that complies with the  Affordable Care Act (''ACA") 
and/or any other relevant Federal or California State  requirements and upon 
request provide the County proof they will maintain  continuous health 
insurance coverage that complies with the ACA and any other relevant 
Federal or California State requirements of coverage at each Open 
Enrollment. 

 
E. Employees who are enrolled in a County health plan at the time of 

retirement will be given the opportunity to elect and enroll in a Retiree 
health plan Employees who have opted out of a County health plan as 
described in Section 1 will be given an opportunity to elect and enroll in a 
Retiree health plan. 

 

Section 3. Dental and Vision Insurance Coverage 
 
 
 

 
The County agrees to discuss changes with IUOE to Section 3. (Dental and Vision 
Insurance Coverage) regarding the administration of dental and vision coverage 
for employees in the CP Unit.  
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Section 4. Other Insurance 
 

 The County will provide to all regular, limited-term, and probationary employees 
 the following: 

 
A. Basic life insurance and accidental death and dismemberment insurance 

will be provided in the amount of ten thousand dollars ($10,000) per full-time 
employees in the Unit without proof of insurability. Employees will have the 
option to purchase additional life insurance coverage options without proof 
of insurability if purchased within thirty (30) days of eligibility. Some levels 
of additional life insurance coverage, or any additional life insurance 
coverage purchased after thirty (30) days of eligibility required proof of 
insurability. Employees will have the option to purchase additional 
accidental death and dismemberment coverage including dependent 
coverage. Such insurance will be subject to the limitations of liability 
contained in those insurance policies. Benefits are subject to Imputed 
Income requirements as required by law. 

 
1. Short-term Disability Insurance Plan at no cost to the employee to 

provide, after sick leave is exhausted, sixty percent (60%) of salary, 
for up to one (1) year for certified non-occupational injury or illness. 
The plan will also provide for continuation of the County share of 
premium for health and life insurance benefits while the employee is 
on Official Leave for non-occupational disability for up to one (1) year 
from the effective date of disability. 

 
2. Long-term disability insurance coverage at no cost to the employee to 

provide up to sixty percent (60%) of salary with a maximum benefit 
of two thousand dollars ($2000) per month. 

 
 

3. Benefits for employees covered under this MOU for both Short-Term and 
Long-Term Disability Insurance are subject to the limitations and 
provisions contained in the County’s Insurance Plan Document/Policy, 
that are applicable to the employees covered under this MOU. 

 

Section 5. Premium Only Plan 
 

The County will implement a Premium Only Plan that will allow an employee to 
pay for health insurance premiums as permitted by State and Federal law, 
regulations, and guidelines. Under the plan, an employee's gross taxable salary 
will be reduced by the amount of his or her share of the premium costs of 
County-provided health insurance coverage as permitted by State and Federal 
law, regulations, and guidelines. 

 

Section 6. Retiree Medical Plan 
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A. Retiree Medical Grant 
Effective the pay period beginning on June 16, 2023, the Retiree Medical Grant 
benefits shall be frozen. Employees shall not accumulate additional service 
hours or credit toward eligibility for the Retiree Medical Grant as of June 16, 
2023. Cost of living adjustments (COLAs) and age adjustments, other than the 
50% grant reduction at age 65 for retirees eligible for Medicare, shall cease for 
employees retiring effective on or after June 16, 2023. 

 

1. Effective August 1, 1993, and as amended by the Board of 
Supervisors, the County implemented a Retiree Medical Plan (“the 
Plan”) for employees who have retired from County service and who 
meet certain eligibility requirements of the Plan. The plan does not 
create any vested rights to the benefits on the part of any employee, 
retiree, or any other person. 

 
2. The County will: (a) fund the cost of the Plan; and (b) establish a trust 

to administer the Plan. 
 

3. Upon paid County retirement, if eligible retiree shall receive a Retiree 
Medical Grant (Grant). The Grant may be applied only towards the 
cost of retiree and dependent coverage in a County-offered health 
insurance plan and/or Medicare premiums as provided below. 

 
a. Upon implement of the Plan, for eligible retirees the Grant shall be 

an amount based on ten dollars ($10.00) per month for each full 
year of credited service in an Eligible Classification up to a 
maximum of twenty-five (25) years. In each fiscal year, the amount 
of such Grant shall be adjusted by the average percentage 
increase or decrease in County health plan premiums no later than 
the effective dates of such changes, not to exceed three percent 
(3%) per year. In no case shall the Grant exceed the actual cost of 
the health insurance and/or Medicare premiums. The adjustments to 
the Grant (COLAs) based on changes to health plan premiums as 
referenced in this section will cease to apply for eligible retirees who 
retire effective on or after June 16, 2023. 

 
b. The Grant will be adjusted as follows: 

 
1. The Grant will be reduced by seven and one-half percent 

(7.5%) per year for each year of age of the employee less than 
sixty (60), based upon the employee’s age on the date when 
the employee takes active retirement from OCERS. For the 
purpose of deferred retirement, the date on which the deferred 
retiree takes active retirement from OCERS will be deemed 
the retirement date. This provision will cease to apply for 
eligible retirees retiring effective on or after June 16, 2023. 
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2. The Grant will be increased by seven and one-half percent 

(7.5%) per year for each year of age the employee is 
greater than age sixty(60), based upon the employee’s age 
on the date when the employee takes active retirement from 
OCERS.  For the purposes of the Grant increase, no years of  
age after  age seventy (70) will be considered. For the purpose 
of deferred retirement, the date on which the deferred retiree 
takes active retirement from OCERS will be deemed the 
retirement date. This provision will cease to apply for eligible 
retirees retiring effective on or after June 16, 2023. 

 
3. Sections  6.A.3.b.1  and  6.A.3.b.2  shall  not  apply  to Disability 

Retirements. 
 

4. The Grant for all eligible retirees (including retirees on 
disability) and surviving dependents will be reduced by fifty 
percent (50%) the first (1st) day of the month the retiree or 
surviving dependent becomes eligible for both Medicare Part 
A (without paying a premium) and Medicare Part B or 
immediately if the retiring employee is eligible for Medicare 
Part A (without paying a premium) and Medicare Part B, as 
of the date of retirement. This provision does not apply to a 
retiree or surviving dependent eligible for the Grant who has 
attained age sixty-five (65) on or prior to October 24, 2006 
and is eligible for both Medicare Part A (without paying a 
premium) and Medicare Part B. 

 
c. All current employees who become eligible for a Grant shall be 

provided a one (1) time opportunity of thirty (30) days to enroll in a 
County offered retiree health plan from the date they retire. Should 
a retiree fail to enroll during the aforementioned thirty (30) day 
period or should he or she terminate coverage or fail to make 
necessary payments, the retiree and dependents shall forfeit any 
right to a Grant, if eligible, and enrollment in a County offered 
retiree health plan. 

 
B. Retiree Medical Plan Lump Sum; Termination; Phase Out 

 

1. An employee who was employed by the County prior to October 24, 
2006 and who separates from County service prior to meeting the 
eligibility requirements for the Grant shall receive a lump sum (Lump 
Sum benefit) cash payment in accordance with 2. below. The Plan 
Lump Sum benefit is terminated for all new County employees hired on 
or after October 24, 2006. 
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2. An employee who is employed by the County prior to June 23, 2006, 
who thereafter separates from the County and who does not qualify for 
a Grant shall receive a Lump Sum benefit equal to one percent (1%) of 
his or her   final average hourly compensation multiplied by his or her 
qualified hours of service after August 1, 1993 and prior to June 23, 
2006. The final average hourly rate shall be calculated on base salary 
over the six thousand two hundred forty (6,240) regularly paid hours 
immediately preceding June 23, 2006. 

 
3. Receipt of the Grant shall permanently revoke any claim to a Lump 

Sum benefit even if the retiree subsequently terminates participation in 
a County-offered health plan and/or Grant. Receipt of the Lump Sum 
benefit shall permanently revoke any claim to the Grant. 

 
C. Eligibility Requirements for Retiree Medical Grant 

 

1. Retiree must be actively retired from the County of Orange and receiving a 
monthly retirement allowance from the Orange County Employees 
Retirement System (OCERS).  New employees hired on or after June 16, 
2023 are not eligible for the Grant. 

 
 Employees who were employed by the County on or before June 15, 2023 

with ten (10) or more years of credited service as defined under the Retiree 
Medical Plan Document, shall be eligible for the Grant. Employees who were 
employed by the County as of June 16, 2023 with one or more full years of 
credited service, as defined under the Retiree Medical Plan Document, have 
been given the option to elect keep their Grant, if otherwise eligible under the 
Retiree Medical Plan Document, or have the County make a contribution to 
the County Health Reimbursement Arrangement (HRA) based on their full 
credited years of service. The County contribution to the HRA will be made 
as soon as administratively feasible on or after June 16, 2023. If an employee 
has retired before June 16, 2023, the employee may only receive the Grant, 
if otherwise eligible under the Retiree Medical Plan Document, and will not be 
eligible to elect to receive the County HRA contribution. 

 
 The County contribution to the HRA will be eight hundred and fifty five dollars 

($855) for each full year of credited service, as defined under the Retiree 
Medical Plan Document. There will be no County contribution for partial 
credited years of service. 

 
 Any employee who elects the Grant shall have the value of their Grant 
calculated based upon the credited years of service, as defined under the Retiree 
Medical Plan Document, up to a maximum of 25 years. Any employee whose years of 
credited service is greater than 25 shall receive eight hundred and fifty five dollars 
($855) per each full year of eligible service beyond the 25-year cap contributed by the 
County to the HRA. 
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a. A retiree who receives a service-connected disability retirement 
pension under OCERS shall be eligible for a Grant equal to either 
ten (10) years of service or actual years of credited County service, 
whichever is greater. 

 
b. A retiree with a minimum of five (5) years of credited County 

service who receives a non-service connected disability 
retirement pension under OCERS shall be eligible for a Grant 
based on actual years of credited County service. An employee 
with less than five (5) years of credited County service who 
receives a non-service connected disability retirement pension 
under OCERS shall not be eligible for a Grant. 
 

c. A separated employee with fewer than ten (10) years of credited 
County service or is under normal retirement age and  has 
requested a service or non-service connected disability retirement 
pension under OCERS shall not be eligible to receive either the 
Retiree Medical Grant or the  Lump  Sum  benefit  until  a 
determination of disability status is made by the Orange County 
Board of Retirement. 

 
d. A separated employee who receives a Lump Sum benefit 

pursuant to this Section shall be ineligible for the Grant if, at a 
later date, the Orange County Board of Retirement grants a 
disability retirement. 

 
2. All eligible retirees and enrolled dependents who are age sixty-five (65) or older must 

be enrolled in Medicare Part B in order to be eligible for the Grant. All eligible retirees 
and dependents who are entitled to Medicare Part A coverage without a premium 
must be enrolled in Medicare Part A to be eligible to receive the Grant. 
 

3. Deferred Retirement 
 

a. An employee who, upon separation from County service, is 
eligible for paid retirement and elects deferred retirement must 
defer participation in the Grant until such time as he or she 
becomes an active retiree. 

 
b. An employee who is not eligible for paid retirement at the time he 

or she separates from the County service and elects deferred 
retirement status shall not become eligible for participation in the 
Grant. 

 
4. For purposes of this Section, a full year of credited service shall be based upon 

Attachment A

Page 91 of 113



CP − 91 
 

those regular hours the employee worked for the County as a regular, limited-term 
and/or probationary employee. Two thousand eighty (2,080) regular hours, exclusive 
of overtime, shall equal one (1) full year of service. Hours of  service performed in 
periods before August 1, 1993 shall be counted toward credited service only if the 
Employee is continuously employed by the County from August 1, 1993 until his or 
her retirement. 

 
D. Survivor Benefits 

 

1. A surviving dependent of a retiree who was eligible to receive a Grant, 
as state above in A through C, and who qualifies for a monthly 
retirement allowance shall be eligible for fifty percent (50%) of the Grant 
authorized for the retiree. 

 
2. A surviving eligible retiree who qualifies for a monthly retirement 

allowance who was married to a retiree who was also eligible for a 
Grant shall receive the survivor benefit described in Section D.1., 
above, or his or her own Grant, whichever is greater.  Such retiree shall 
not be eligible for both Grants. 
 

Section 7. Reopener 
 

Reestablish Insurance Working Group to discuss the redesign of the Wellness 
Credit program, how employees earn their 5% credit, and reducing the cost of health 
insurance.
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ARTICLE XVII UNION AND EMPLOYEE RIGHTS 
 

Section 1. Employee Rights 
 

The County shall not take any action for which the express or primary purpose is 
to hinder an employee from, or penalize an employee for, exercising any rights or 
receiving any benefits provided in this Memorandum. 

 

Section 2. Payroll Deduction 
 

A. Dues and insurance premiums paid by the members of the Craft and Plant 
Engineer Unit to IUOE shall be deducted by the County from the County 
warrants of those employees in this Unit who are members of the Union 
who elect to have their dues deducted in this manner. The County shall 
transmit the dues deducted to IUOE. 

 
B. IUOE shall notify the County, in writing, as to the amount of dues uniformly 

required of all members of IUOE and also the amount of insurance 
premiums required of employees who choose to participate in such 
programs. 

 

Section 3. Employee Information Listing 
 

Once each quarter during the term of this Memorandum, the County shall provide 
IUOE with a complete and current listing of all employees in this Unit. Such 
listings shall include employee name, job classification, department, timekeeping 
location, salary, and such other information that may be needed pursuant to 
Article XVI, Section 2. 

 

Section 4. Use of Bulletin Boards 
 

Space shall be made available to the Union on departmental bulletin boards 
within the Representation Unit. Notice shall be dated and signed by the 
authorized representative of the Union responsible for its issuance. 

 
Bulletin boards shall be used only for the following subjects: 

 
A. Union recreational, social and related news bulletins; 

 
B. Scheduled Union meetings; 

 
C. Information concerning Union elections or the results thereof; 

 
D. Reports of official business of Union including reports of committees or the 

Board of Directors; and 
 

E. Any other written material which first has been approved by the 
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Department Head. 

 

Prior to posting, material described in paragraph E., above, shall be signed by an 
authorized representative of both Union and the Department Head. 

 

Section 5. Use of County Facilities 
 

The Union may, with the approval of the Chief of Employee Relations, hold 
meetings of their members on County property during nonworking hours, 
provided request is made to the Chief Human Resources Officer as to the specific 
location and dates of the meeting prior to such meeting. 

 

Section 6. Change of Assignment for Union Stewards 
 

Management shall not, whenever practicable, permanently assign a Union 
Steward to a different work location if the Steward objects to the assignment and 
there is another employee in the same classification who meets the specific 
qualifications for the assignment. However, a Steward shall not object to a 
change in assignment except for good cause. 

 

Section 7. Dues 
 
 

A. The Union shall submit to the County a certified list of dues paying members 
which will be used by the County to determine from which employees to 
deduct monthly Union dues.  In the event of an addition or subtraction to the 
certified list the Union shall submit an amendment to the County which will 
supersede the previous certified list.  

 
B. The amount of dues shall be determined by IUOE and the County shall 

implement any change in the first (1st) pay period which commences 
thirty (30) days after the Chief Human Resources Officer receives written 
notice of the change. 

 
C. Management Responsibilities 

 
 

1. Payroll Deductions 

 

The County shall deduct the dues from twenty-six (26) bi-weekly pay 
warrants of each regular, full-time employee in the representation unit 
whom the Union has certified as dues paying members. All dues 
deducted hereunder shall be promptly transmitted by the County to 
IUOE. The employee’s earnings must be sufficient after required 
deductions are made  to cover the amount of dues authorized. When an 
employee is in a non-pay status for an entire pay period, no 
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deductions under this Article will be taken. 
 

2. Notification of Change of Status 
 

The County shall notify IUOE promptly of any employee who, because 
of a change in employment status, is no longer a member of the Craft 
and Plant Engineer Unit, or who is no longer subject to the provisions 
of this Article. 

 
D. IUOE Responsibilities 

 
Indemnification 

 

IUOE agrees to indemnify and hold harmless the County for any loss 
or damage arising from the operation of this Article. The County shall, 
immediately upon receipt of notice of the commencement of any legal 
or administrative proceeding out of the operation of this Article, inform 
IUOE and shall fully cooperate with IUOE and shall provide IUOE with 
all information, documents and assistance reasonably necessary for 
the opposition, defense, settlement, trial or appeal of such proceeding. 
IUOE shall have the sole right to determine whether any such 
proceeding shall be opposed, defended, settled, tried or appealed. 

 

Section 8.    New Employee Orientation 
  

New Employee Orientation (NEO), which is offered on an optional basis, in a 
classroom format on a monthly basis for newly hired County employees.   

 
1. A regular, limited term or probationary employee who does not attend NEO 

within the first (1st) month of County employment (i.e., the newly hired employee 
has not attended the first (1st) monthly offering of NEO), will be eligible for paid 
release time to meet with IUOE, at the employee’s option, subject to the 
following: 

 
a. The paid release time does not exceed thirty (30) minutes, inclusive of any 

travel time; by mutual agreement of the County and IUOE, the amount of 
paid release time may be extended in any single instance due to extenuating  
circumstances; 

 
b.    The request for release time must be made by either IUOE (i.e., an IUOE 

staff representative or an IUOE Steward as provided in subparagraph 2 
below) and submitted to the department Human Resources Manager (or 
designee) and the employee’s supervisor or manager at least 3 business 
days in advance; and 

 
c.      The paid release time will generally be scheduled adjacent to the employee’s 
        regularly scheduled unpaid lunch break and at a date/time that does not 

Attachment A

Page 95 of 113



CP − 95 
 

        interfere with business needs. 
 
 

2. An IUOE Steward (i.e., “authorized grievance/appeal representative” as defined 
in Article X - Grievance Procedure and Disciplinary Appeals under “Employee 
Representation”) will also be eligible for paid release time to meet with the newly 
hired employee referenced in subparagraph 1 above, subject to the following: 

 
a.     The paid release time does not exceed thirty (30) minutes, inclusive of any 

travel time, in any single instance, unless the amount of paid release time 
is extended in any single instance by mutual agreement of the County and 
IUOE due to extenuating circumstances; and generally does not exceed  
one (1) hour total per department per pay period. 

 
b.    The request for release time must be made by either IUOE or the IUOE 

Steward to the department Human Resources Manager (or designee) and 
the employee’s supervisor or manager at least three (3) business days in 
advance; 

 
c. The paid release time will generally be scheduled adjacent to the IUOE 

Stewards regularly scheduled unpaid lunch break and at a date/time that 
does not interfere with business needs; and 

 
d.   Whenever practicable, an IUOE Steward will meet with all newly hired 

employees in the same department and/or work location as a group.   
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ARTICLE XVIII POSITION CLASSIFICATION 
 

Section 1. Reclassification of a Position 
 

A. Sections 2., 3. and 4. shall apply only to individual classification problems or 
studies involving small numbers of employees where the issue is a question 
of allocating a position from one (1) existing class to another. Classification 
Maintenance Reviews are excluded from the provisions of Sections 2., 3. 
and 4. 

 
B. Classification Maintenance Review is defined as 1) any study which 

involves all positions in a class or series except for a class or series with five 
(5) or fewer positions; 2) any study which involves all positions in an 
organizational unit which is greater than five (5) positions; 3) any study in 
which the class concept, minimum qualifications or salary relationship is at 
issue. 

 

Section 2. Procedure for Requesting Reclassification of a Position 
 

Step 1:   An employee who believes his or her position is not properly classified 
may submit a written request to his or her Department Head that a 
classification study be conducted. Requests shall state the reasons 
the employee believes the present class is not appropriate and which 
class the employee believes is appropriate based on the employee's 
present duties. 

 
Step 2:   Appropriate department response to an employee's request for 

reclassification includes, but is not limited to, (a) denial of the request, 
or (b) forwarding of the request to the Human Resource Services with 
a recommendation that a classification study be conducted. If the 
request is denied, the employee shall be given a written statement of 
the reasons for the denial. If management denies the request or fails 
to respond within thirty (30) calendar days, the employee may submit 
the request to the Union for consideration. 

 
Step 3:  Within thirty (30) calendar days thereafter, the Union may request in 

writing that the Human Resource Services conduct a classification study 
of the position. 

 
Step 4:  If the Human Resource Services studies a position at the employee’s 

request as provided in Section 2., Steps 1 and 2 and the employee 
does not agree with the County's decision, the employee may submit a 
request for a restudy to the Union. The Union may then request 
another study as provided in Section 2., Step 3. 
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Step 5:  The Human Resource Services shall determine when the position was 
last studied and whether there has been a change of duties or 
change in classification structure which justifies restudy. If the restudy 
is justified, the employee shall be given a Position Description Form 
within fifteen (15) days. If not justified, the County shall notify the 
Union within fifteen (15) days. The Union may then request a 
consultant review as provided in Section 4. 

 
Step 6:  Within one hundred twenty (120) calendar days after the Human 

Resource Services receives the completed Position Description Form, 
the Human Resource Services shall notify the Union of the 
appropriate classification of the position. 

 

Section 3. Limitations on Concurrent Studies 
 

A. The County shall not be required to initiate a study if the total number of 
positions currently requested by the Union for reclassification studies plus 
this request exceeds ten (10) positions. 

 
B. The ten (10) position limitation shall apply only to studies for which Position 

Description Forms have been initiated and shall not include studies which 
have been referred to or are pending referral to a consultant. 

 

Section 4. Review of Disputed Position Classification Decisions 
 

A. If the County does not respond at the end of one hundred twenty (120) days 
or if the Union does not agree with a position classification decision of the 
County, after the steps in Section 2. have been followed, the issue may be 
presented to a classification consultant for advisory review. Other 
provisions notwithstanding, no more than twenty-five (25) positions may be 
referred to a consultant per fiscal year. 

 
B. The consultant's review shall be documented on forms supplied by the 

County and used by the County for documenting its classification decisions. 
 

C. The consultant shall have access to the organizational and classification 
files of the Human Resource Services and shall have the right to conduct 
the classification study in the manner the consultant deems most appropriate. 

 
D. Any salary change for any employee resulting from a consultant's advisory 

recommendation shall be effective no sooner than the beginning of the pay 
period following the decision of the County at Step 6 of the procedure 
described in Section 2., above. 
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E. A consultant shall be chosen who has experience in conducting position 
classification analyses for local governmental agencies. The consultant will 
be chosen by a committee with an equal number of County and IUOE 
members. The cost of the consultant shall be shared equally by the County 
and IUOE. 
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ARTICLE XIX DEFINED CONTRIBUTION 
 

 
 

An employee in a regular o r  l im i ted  te rm position may, at his or her request, 
participate in the County's 457(b) Defined Contribution Plan. 
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ARTICLE XX PROVISIONS OF LAW 
 

It is understood and agreed that this Memorandum is subject to all current and 
future applicable Federal and State laws and regulations. If any part or provision 
of this Memorandum is in conflict or inconsistent with such applicable provisions 
of Federal or State laws, rules and regulations, or is otherwise held to be invalid 
or unenforceable by any tribunal of competent jurisdiction, such part or provision 
shall be suspended and superseded by such applicable law or regulations, and 
the remainder of this Memorandum shall not be affected thereby. 
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ARTICLE XXI RETIREMENT 
 

Section 1. Retirement Benefit Levels 
 

A. For Employees Hired Before January 1, 2013 or If Hired on or After January 
1, 2013, are Not Considered “New Members” within the Meaning of the 
Public Employees’ Pension Reform Act of 2013 (PEPRA) 

 
1. Except as set forth in Sections A.2 and A.3 below, employees will be 

provided a one-fiftieth (1/50) retirement benefit calculated pursuant to 
Section 31676.19 of the Government Code. (This retirement formula is 
commonly known as the “2.7% at 55” benefit formula.) 

 
a. For employees hired on or before September 20, 1979, the 

retirement allowance will be computed on the highest one (1) year 
of final compensation per Government Code Section 31462.1. 

 
b. For employees hired on or after September 21, 1979, the 

retirement allowance will be computed on the employee’s highest 
three (3) years of compensation per Government Code section 
31462. 

 
2. “1.62% at 65” Pension Formula Election for Employees Hired Prior to 

May 7, 2010 
 

a. Employees hired prior to May 7, 2010 will be eligible for the 
Pension Formula Election described below once the Board of 
Supervisors approves an implementing resolution (which shall be 
after pending tax issues have been resolved so that the election 
will not result in any negative tax consequences for eligible unit 
members). Eligible employees will have one hundred eighty (180) 
calendar days from that date within which to elect one (1) time only 
whether to terminate for future County service their pension 
calculation stated in Government Code section 31676.19 (the 
“2.7% at 55” benefit formula) and elect instead the pension 
calculation stated in Government Code section 31676.01 (the 
“1.62% at 65” benefit formula) for future County service. 
 

b. In the event an eligible employee fails to make an election during 
the period set forth in Subsection 2a above, the employee shall 
continue to be provided with the “2.7% at 55” benefit formula and 
shall make the employee retirement contributions established for 
that benefit formula. 
 

c. In the event an eligible employee elects the “1.62% at 65” benefit 
formula, the employee shall be eligible to participate in the County 
1.62 Defined Contribution Plan (the “1.62 DC Plan”) described in 
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Section 3 below. 
 

d. Effective with the beginning of the pay period following the date 
an employee elects the “1.62% at 65” benefit formula, the normal 
employee contribution rate to the retirement system for the 
employee will be calculated pursuant to Government Code 
section 31621. The employee will also make the contributions 
described in Section 2.B and C of this Article. 

 
3. Election Option of “2.7% at 55” or “1.62% at 65” Pension Formula for 

Those Employees Hired by the County between May 7, 2010 and 
prior to January 1, 2013 

 
a. Employees hired on or after May 7, 2010 and prior to January 1, 

2013 were required to make the pension benefit formula 
election provide for in Board Resolution 10-072. 

 
b. Employees had forty-five (45) calendar days from the date of 

hire or appointment to elect either the “2.7% at 55” benefit formula 
or the “1.62% at 65” benefit formula. Regardless of which 
benefit formula was selected, the employee is required to make 
retirement contributions in accordance with the provisions of 
Section 2.B and C below. 

 
c. In the event an eligible employee failed to make an election 

during the forty-five (45) day period set forth in subsection 3.b 
above, the employee was deemed to have elected the “1.62% 
at 65” benefit formula. 

 
d. An employee who elected, or was deemed to have elected, the 

“1.62% at 65” benefit formula is eligible to participate in the “DC 
Plan” described in Section 3 below. 

 
e. After the employee made an election or was deemed to have 

made an election as described in Subsection 3.b and c. above, 
the employee is required to make retroactive contributions that 
would have been made from the employee’s ire or appointment 
date, for the appropriate election as described in this Article. 
County matching contributions to the DC Plan, for employees 
who chose the “1.62% at 65” benefit formula are not retroactive 
to the employee’s date of hire and are calculated from the date 
that the employee made an election or was deemed to have 
made an election of the “1.62% at 65” benefit formula. 

 
f. Effective with the pay period following the date an employee 

elected or was deemed to have elected the “1.62% at 65” benefit 
formula, the normal employee contribution rate to the 
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retirement system for the employee will be calculated pursuant 
to Section 31621 of the Government Code. The employee will 
also make the contributions described in Section 2.B and C 
below. 
 

B. For employees hired on or after January 1, 2013, who are considered “New 
Members” within the meaning of the Public Employees’ Pension Reform Act 
of 2013: 

 
1. The retirement formula will be the “1.62% at 65” benefit formula 

described in Government Code section 31676.01, utilizing the average 
three highest years of compensation per Government Code section 
7522.32. Pensionable compensation and other pension related 
conditions are governed by the provisions of PEPRA and the OCERS 
Board of Retirement. Employees will also make the contributions 
described in Section 2.B and C. below. 

 
2. “New Members” are eligible to participate in the “DC Plan” described in 

Section 3 below. 
 

Section 2. Retirement Contributions 
 

A. Members' normal contribution rates shall continue to be established and 
adjusted subsequent to and in accordance with state law and the actuarial 
recommendations adopted by the Retirement Board and the Board of 
Supervisors. 

 
B. The County will adopt employee contribution rates equal to County 

contributions for full reserve funding of cost-of-living increases to retirees for 
all active members of the retirement system as recommended by the 
OCERS actuary. Employees will pay the full member contribution for each 
of the benefit plans provided by the County. 

 
C. Employee Retirement Contributions to Offset the Increased Cost of the 

“2.7% at 55” benefit formula. 
 
1. The implementation of the “2.7% at 55” retirement benefit formula shall 

be without additional cost to the County for as long as the enhanced 
benefit formula is provided to employees, i.e., it will be borne entirely by 
the employees. Effective with the pay period that commenced on June 
24, 2005, unit members began making an additional employee 
contribution to the retirement system. This contribution is in addition to 
the normal employee contribution calculated under Section 31621.8 of 
the Government Code (or Section 31621 of the Government Code, if 
applicable), and is in addition to the employee contribution required to 
help provide full reserve funding of cost-of-living increases to retirees 
for all active members of the retirement system as recommended by 
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the actuary. The additional employee contribution made under this 
paragraph is known as the “Reverse Pickup” and is designed to offset 
both the prospective increased costs, as well as the increased costs 
attributable to past service liability of providing this enhanced retirement 
benefit. 

 

a. The portion of the additional employee contribution that is 
attributable to past service liability shall be in accordance with, 
and for the purposes stated, in Section 31678.3(d) of the 
Government Code. This additional employee contribution shall 
continue beyond the expiration date of this MOU, for the purpose 
of amortizing, over a twenty (20) year period, the cost of the 
enhanced retirement benefit. 

 
b. The portion of the additional employee contribution that is 

attributable to the prospective increased cost of the benefit 
shall also continue beyond the expiration date of this MOU but 
unlike the past service liability, does not expire at the end of 
the twenty ( 20) year period set forth above. 

 

Section 3. Defined Contribution Retirement Plan 
 

A. Beginning on May 7, 2010, the County will make available a County 1.62 
Defined Contribution Plan (the “1.62 DC Plan”) comprised of a voluntary 
457(b) plan and a 401(a) matching plan to those employees who are covered 
by the “1.62% at 65” benefit formula (whether by election or have been hired 
on or after January 1, 2013 and are deemed to be “new members” within 
the meaning of PEPRA). These employees will be permitted to make 
voluntary contributions to the 1.62 Section 457(b) DC Plan. The County will 
make matching contributions as described in Section 3.B. below. 

 

B. The County will contribute a biweekly amount to the 1.62 Section 401(a) DC 
Plan for an eligible employee equal to the biweekly amount that the employee 
contributes to the 1 . 6 2  S e c t i o n  4 5 7 ( b ) DC Plan, not to exceed two 
percent (2%) of the employee’s base salary (the “match”). County 
contributions to the 1 . 6 2  S e c t i o n  401(a) DC Plan shall vest on behalf 
of the participant after that participant has been continuously employed by 
the County for a period of five (5) years. For this purpose, one (1) year shall 
be equal to two thousand eighty (2,080) paid hours of service, exclusive of 
overtime. 

C. This Section shall only apply to IUOE represented employees covered under 
this MOU, newly hired on or after the first day of the first full pay period 
following Board approval and adoption of this MOU, and who are covered by 
the “1.62% at 65” retirement benefit formula (whether by election, deemed to 
have elected or are hired after January 1, 2013 and are deemed to be “new 
members” within the meaning of PEPRA). 

a. Employees shall be given an opportunity during the first 90 days after their 
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date of hire to affirmatively opt out of enrollment in the 1.62 Section 457(b) 

D C  Plan. 

b. If an employee does not affirmatively opt out of enrollment in the 1.62 Section 

457(b) DC Plan within 90 days of their date of hire, the County will 

automatically enroll the employee in the 1.62 Section 457(b) DC Plan and 

make an automatic deduction of two percent (2%) of the employee’s base 

salary which shall be contributed to the 1.62 Section 457(b) DC Plan. Such 

contributions will begin with the first full pay period after the first 90 days of 

the employee’s date of hire. 

c. If the employee does not make an investment selection before the County 

has automatically enrolled the employee in the 1.62 Section 457(b) DC Plan, 

the investment selection will be the selection recommended by the Defined 

Contribution Advisory Committee and approved by the 1.62 Section 457(b) 

D C  Plan Trustee.  Employees may change their investment selection as 

permitted under the 1.62 Section 457(b) DC Plan. 

d. The County will make biweekly contributions to the 1.62 Section 401(a) DC 

Plan as stated in Section 4.B, above.  Such contributions shall vest as 

described in Section 4.B., above. 

e. Employees shall be permitted to stop contributions to the 1.62 Section 457(b) 

Plan by giving proper notice to the County as required under the 1.62 Section 

457(b) Plan. 

 

D. Employee contributions to the County DC Plan and the County contributions 
to the Section 401(a) Defined Contribution Plan shall be subject to 
contribution limits imposed by the Internal Revenue Service. In no event 
shall the County be required to pay any portion of the matching 
contributions that would cause the employee to exceed applicable Internal 
Revenue Service contribution limits. 

 
 

Section 4. Tax-Deferred Retirement Plan 
 

The County administers an approved tax-deferred retirement plan which allows 
employees to reduce their taxable gross income by the amount of their retirement 
contribution. The plan shall be in effect for the term of this Memorandum of 
Understanding subject to approval by the Internal Revenue Service. 
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ARTICLE XXII WORKSITE SENIORITY 
 

All employees in the Unit shall accumulate seniority on a worksite basis within 
any single classification represented in this MOU. This seniority shall apply only 
for purposes of choice of shifts, transfers, and assignments and does not apply in 
other circumstances covered within this MOU (e.g. layoffs or overtime). 

 
Worksite designations shall be established jointly with the Department and IUOE. 
The County shall provide a seniority list for each worksite by classification to 
IUOE’s Chief Steward at the beginning of each calendar year. 

 
There shall be no change to an existing employee’s worksite seniority ranking 
when: 

 
a. an employee is reassigned to that worksite; 

 
b. an employee at a worksite accepts a promotion at the same worksite; 

 
c. a new employee is hired to that worksite. 

 
The most recently reassigned, promoted or newly hired employee will have the 
lowest seniority in classification at a worksite. The choice of shifts, transfers and 
assignments by seniority may be made only when vacancies occur and provided 
that the employee is capable of performing the work. 

 
For purposes of this Article, “vacancy” is defined as a position that either has 
been newly created for a worksite or has been vacated by a previous incumbent 
at a worksite. 
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ARTICLE XXIII IDENTIFICATION BADGES 
 

The County shall provide identification badges for the purpose of identifying 
employees of the Unit required to work in secured areas. 
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ARTICLE XXIV MANAGEMENT RIGHTS 
 

Any of the rights, powers or authority the County had prior to the signing of this 
Memorandum are retained by the County, except those specifically abridged, 
delegated or modified by this Memorandum provided that such management 
rights do not restrict employees from filing grievances concerning the application 
or interpretation of this Memorandum nor restrict the Union from consulting with 
management about the possible consequences of management decisions that 
affect employees in the Unit. 
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ARTICLE XXV MODIFICATION AND WAIVER 
 

Except as specifically provided herein, it is agreed and understood that the 
parties hereto reserve the right, only upon mutual agreement, to negotiate with 
respect to any subject or matter covered herein or with respect to any other 
matter within the scope of representation, during the term of this Memorandum. 
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ARTICLE XXVI NO STRIKE/NO LOCKOUT 
 

Except as provided in the IUOE Constitution and Bylaws, employees of the Unit 
shall not participate, in any way, in job actions taken by other employees of the 
County of Orange. 

 
Strikes 

 
During the life of this Agreement, no work stoppages, strikes or slowdowns that 
can be interpreted as job actions shall be caused or sanctioned by IUOE nor 
shall any lockouts be caused by the County. 
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ARTICLE XXVII FLEXIBLE SPENDING ACCOUNTS 
 

The County will administer the following Flexible Spending Accounts:  

Section 1.  Dependent Care Reimbursement Account (DCRA) 

 

The County will administer a Dependent Care Reimbursement Account that will 
allow eligible employees the opportunity to allocate a specified amount of 
biweekly pre-tax salary into the employee’s dependent care reimbursement 
account to pay for dependent care expenses as permitted by State and Federal 
law, regulations and guidelines and as permitted by the County’s Section 125 
Plan document. 

 

Section 2. Health Care Reimbursement Account (HCRA) 
 

The County will administer a Health Care Reimbursement Account that will allow 
eligible employees the opportunity to allocate a specified amount of biweekly pre- 
tax salary into the employee’s health care reimbursement account to pay for 
health care expenses as permitted by State and Federal law, regulations, and 
guidelines and as permitted by the County’s Section 125 Plan document.
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APPENDIX A 
 

Classes included in the Craft and Plant Engineer Unit: 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

 

 
 

 

 
 

 

 
 

 

 

 

 

 
 

 

 

Class Code Class Title 

3112CP Air Conditioning Mechanic 

3390CP Assistant Plant Operating Engineer 

3116CP Carpenter 

3122CP Electrician 

3124CP Elevator Mechanic  

3126CP Environmental Control System Specialist  

3166CP Facilities Mechanic 

3167CP Facilities Mechanic Leadworker 

3164CP Locksmith 

3156CP Metalsmith 

3128CP Painter 

3393CP Plant Operating Engineer 

3136CP Plumber 

3106CP Trades Helper  
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MEMORANDUM OF UNDERSTANDING 

202319-20263 

COUNTY OF ORANGE 

AND 

THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 501, AFL-CIO 

 
 

FOR THE 
 
 

CRAFT AND PLANT ENGINEER UNIT 
 
 
 
 
 
 
 
 
 
 
 

 

This Memorandum of Understanding sets forth the terms of agreement reached 
between the County of Orange and the International Union of Operating 

Engineers, Local 501, AFL-CIO as the Exclusively Recognized Employee 
Organization for the County Craft and Plant Engineer Unit for the period beginning 
June 3021, 202319 through June 2529, 20263. Unless otherwise indicated herein, 

all provisions shall become effective September 12, 2023February 11, 2020. 
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DEFINITIONS 
 

The following terms used in this Memorandum of Understanding shall, unless the 
context clearly indicates otherwise, have the respective meanings herein set 
forth: 

 
AGENCY/DEPARTMENT HEAD shall mean that individual or his or her 
designee. 

 
BOARD shall mean Board of Supervisors of the County of Orange. 

 

CHIEF HUMAN RESOURCES OFFICER shall mean the County of Orange Chief 
Human Resources Officer or his or her designee. 

 
CONTINUOUS SERVICE shall mean employment in a regular position which has 
not been interrupted by resignation, discharge or retirement. Official Leaves of 
Absence shall not be credited toward continuous service. 

 
COUNTY shall mean the County of Orange and the Orange County Flood Control 
District, the Orange County Harbor District and special districts governed by the 
Board of Supervisors. 

 
DISABILITY RETIREMENT shall mean a service or non-service connected 
disability retirement pension under the Orange County Employee Retirement 
System. 

 
EMERGENCY means an unforeseen circumstance requiring immediate action, a 
sudden unexpected happening, an unforeseen occurrence or condition, a 
pressing necessity. 

 
EMPLOYEE shall mean a person employed by the County and covered by terms 
of this Memorandum of Understanding, except where the natural construction of 
this Memorandum of Understanding indicates otherwise. 

 
EXTRA HELP EMPLOYEE shall mean an employee employed in an extra help 
position. An extra help employee serves at the pleasure of the County in an 
extra help position and may be removed from an extra help position at any time 
with or without notice or cause and without a hearing. 

 
EXTRA HELP POSITION shall mean a position which is intended to be occupied 
on less than a year-round basis including, but not limited to, the following: to 
cover seasonal peak workloads; emergency extra workloads of limited duration; 
necessary vacation relief, paid Sick Leave and other situations involving a 
fluctuating staff. Ordinarily, a full-time extra help position will not be authorized 
for a period exceeding six (6) months. In unusual circumstances, and at the 
discretion of the County Executive Officer and the Chief Human Resources Officer, 
a full-time extra help position may be authorized for a period longer than six (6) 
months, provided such period shall not exceed one (1) year. 
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FULL-TIME EMPLOYEE shall mean an employee employed in one (1) or more 
regular or limited-term positions whose normally assigned work hours equal those 
of a full workweek or work period as described hereinafter. 

 
LIMITED-TERM EMPLOYEE shall mean an employee employed in a limited- 
term position except where a regular position is converted to a limited-term 
position, the incumbent shall retain his or her former status. As an exception to 
this definition, a limited-term employee may also be used to fill a regular position 
when the incumbent employee is on Official Leave of Absence. 

 
LIMITED-TERM POSITION shall mean a position which the County has 
determined has no anticipated long-range funding or has uncertain future 
funding. 

 
PART-TIME EMPLOYEE shall mean an employee employed in one (1) or more 
regular or limited-term positions whose normally assigned work hours do not 
equal those required of a full-time employee. 

 
PERSONAL BUSINESS shall mean a foreseeable personal event or circumstance 
which necessitates the employee's absence from County duty. Personal Business 
leave, when practicable, must be requested in advance by the employee and be 
preapproved by supervision or management.  

 
PERSONAL EMERGENCY shall mean an unforeseen event or circumstance of a 
serious nature which is beyond an employee's control and which necessitates the 
employee's absence from County duty, including, but not limited to, those events 
and circumstances which require the employee's prompt attention to avoid 
possible financial loss to, or damage to the health of, either the employee or a 
member of his or her household. 

 
PRACTICABLE means feasible; reasonably able to accomplish. 

 

PRIMARY OPERATOR shall mean those employees who are assigned to a 
regular schedule with primary responsibility for the operation of the plant on such 
schedule. 

 
PROBATIONARY EMPLOYEE shall mean an employee who is serving a 
probation period and is employed in a regular or limited-term position. 

 
PROMOTION shall mean the movement of a regular, limited-term or 
probationary employee from one (1) class to another class where the maximum 
step on the new salary range is at least one (1) full step higher than the maximum 
step of the old salary range. 

 
REASSIGNMENT shall mean the movement of a regular, limited-term or 
probationary employee from one (1) class to another class on the same salary 
range or to a class where the maximum step on the new salary range is less than 
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one (1) full step higher or lower than the maximum step of the old salary range. 
 
RECRUITING STEP shall be the first step of the salary range allocated to a class 
unless otherwise authorized by the Board or the Chief Human Resources Officer. 
 
REDUCTION shall mean the movement of a regular, limited-term or probationary 
employee from one (1) class to another class where the  maximum step of the new 
salary range is at least one (1) full step lower than the maximum of the old salary 
range. 

 

REGULAR EMPLOYEE shall mean an employee who is not on probation and is 
employed in a regular or limited-term position. 

 
REGULAR POSITION shall mean a position established on a permanent year- 
round basis requiring work on a regular schedule unless otherwise authorized by 
minute order of the Board. 

 
RELIEF OPERATOR shall mean those employees who are normally assigned to 
the day shift without primary responsibility for the operation of the plant. 

 
RUNNING MAINTENANCE shall mean repair or maintenance duties that do not 
significantly distract the Plant Operating Engineer in charge of a shift from his 
or her primary responsibility of operating the Central Utility Plant. 

 
SENIORITY shall mean total continuous full-time equivalent service as a regular 
employee. 

 
STAND A WATCH shall mean work an assigned shift. 

 

WORK SCHEDULES shall mean an employee's assigned hours of the day, days 
per week and/or shift rotation schedule. 

 
Y-RATE shall mean a pay rate outside of the assigned salary level of a class. 
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ARTICLE I PREAMBLE 
 

A.     Recognition 
     

1. Pursuant to the provisions of the Employee Relations Resolution of the 
County of Orange and applicable State law, International Union of 
Operating Engineers, Local 501, AFL-CIO, was certified on January 
29, 1979 by the Chief Human Resources Officer as the Exclusively 
Recognized Employee Organization of County employees in the Craft 
and Plant Engineer Unit. 
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ARTICLE II WORKWEEK, OVERTIME AND PREMIUM PAY 
 

Section 1. Workweek 
 

A. The official workweek shall be as follows: 
 

1. The official workweek for full-time employees shall be forty (40) hours 
and shall begin on each Friday and end with the following Thursday at 
12:00 midnight except for employees working alternate schedules, such 
as a 9/80. For these employees the beginning and end of the 
workweek shall be the mid-point of their eight (8) hour day. However, 
if operational needs require an alternate schedule that does not meet 
the parameters described above, a different workweek may be 
designated. 

 
Work ordered and performed in excess of forty (40) hours actually 
worked in a workweek shall be overtime. 

 
Overtime shall be calculated on hours paid in excess of forty (40) in a 
workweek when work ordered by a Manager causes an employee to 
work beyond the end of the normal scheduled work shift for purposes 
of completion of a specific job, or where overtime is assigned in 
response to an emergency declared by the Board of Supervisors, 
activation of the County’s Emergency Operation Center (EOC) or a 
Department Operations Center (DOC). 

 

 

2. Employees shall receive compensation on a biweekly basis. The pay 
period for employees in specified agencies, departments or divisions 
shall start on a Friday and end on the second (2nd) Thursday thereafter. 

 
B. The regular hours of work each day shall be consecutive. Hours of work will 

be considered consecutive if divided only by normal meal breaks or rest 
periods. 

 
C. The County agrees to give employees a fourteen (14) calendar day advance 

notice of a schedule change. Changes of three (3) days duration or fewer 
shall be permitted without the required advance notice if mutually agreed 
upon by both the County and the employee(s). 

 
D. Employees assigned as “Relief Operators” may be assigned to another 

schedule when they are needed to cover an unscheduled absence. “Relief 
Operators” shall be given twenty-four (24) hours’ advance notice of a 
schedule change. 

 
E. Work schedules for shift assignments showing employee's shifts, workdays 

and hours shall be posted on agency/department bulletin boards at all times. 
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F. Employees in the classes of Plant Operating Engineer and Assistant Plant 
Operating Engineer may trade shifts only upon written request and 
permission of supervision. 

 
G. No employee shall be permitted to work more than sixteen (16) consecutive 

hours except in an emergency situation or except as provided in Section 4.A. 
below, regarding the Plant Operating Engineers and Assistant Plant 
Operating Engineers. 

 

H. Work shall not be regularly scheduled on more than ten (10) calendar days 
during any pay period. The regular work schedule shall be one (1) of the 
following:  ten (10) eight (8) hour days on and four (4) days off, five (5) eight 
(8) hour days on and two (2) days off, or four (4) ten (10) hour days on and 
three (3) days off or four (4) nine (9) hour days each week and one (1) 
additional eight (8) hour day on alternate weeks. All employees in the Unit 
shall be scheduled at least two (2) consecutive calendar days off. 

 
I. The County shall discuss with the Union any proposed changes in existing 

scheduled hours of work before such changes are put into effect. 
 

J. Except as otherwise provided, no employee may be employed in one (1) or 
more positions, full or part time, more than the total number of hours for the 
employee's work period as defined in Section 1.A., above, except on 
authorized overtime. 

 
K. In addition to any other position or positions that are held, an employee may 

also voluntarily work in a capacity authorized for the Registrar of Voters in 
the course of an election provided that such election work does not unduly 
interfere with the employee's regular assignment. Election work shall be 
compensated at the rate authorized for such work. 

 

Section 2. Rest Periods and Cleanup Time 
 

A. Employees may be allowed rest periods not to exceed fifteen (15) minutes 
during each four (4) consecutive hours of work. Such rest periods shall be 
scheduled in accordance with the requirements of the agency/department, 
but in no case shall rest periods be scheduled within one (1) hour of the 
beginning or the ending of a work shift or lunch period. The County may 
designate the location or locations at which rest periods may be taken. Rest 
periods shall be considered hours worked and employees may be required 
to perform duties, if necessary. 

 
B. Each employee shall, when necessary, be permitted up to fifteen (15) 

minutes of paid County time at the end of each work shift to perform such 
activities as cleaning up a work area, putting away tools, personal wash up 
and changing clothes. 
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A. and B., above, shall not apply to employees standing a watch.  

Section 3.    Meal Breaks  
 

A. Employees standing a watch who are required to remain on the job at their 
work station for the full shift period shall be permitted to take a meal period 
while on the job when conditions permit, without such time being deducted 
from hours worked. 

 
B. All other employees shall be permitted to take a meal period, not to exceed 

thirty (30) minutes, at a time designated by the agency/department at or 
near the middle of the shift, with such time not being considered hours 
worked. 

 

Section 4. Overtime 
 
 

A. Notification of Employees of Work Required Beyond Normal Schedule 
 

If in the judgment of the agency/department, work beyond the normal day, 
workweek or work period is required, the agency/department will notify any 
employee who may be asked to perform such work of the apparent need for 
such overtime as soon as practicable prior to when the work is expected to 
begin. When necessary to meet the needs of the County, the County shall 
have the right to require the performance of overtime including requiring 
Plant Operating Engineers or Assistant Plant Operating Engineers to remain 
at work after the end of their scheduled shift until relief is available. If this 
additional work results in hours worked in excess of forty (40) hours in the 
employee’s designated workweek, the employee shall be compensated for 
these excess hours at the overtime rate as defined by Section 4.C.1. Work 
ordered and performed in excess of forty (40) hours of paid time in a 
workweek shall be paid as overtime if an emergency has been declared by 
the Board of Supervisors or the County’s Emergency Operations Center 
(EOC) or agency Department Operations Center (DOC) have been 
activated. 

 
Overtime scheduled but cancelled fewer than twelve (12) hours prior to the 
starting time shall entitle the employee to elect to work a minimum four (4) 
hours, or more as determined by the County, beginning at the originally 
scheduled time. 

 
 

B. Distribution of Overtime and Call-Back 
 

1. Whenever overtime work is required, not including overtime work 
required to maintain continuous coverage on twenty-four (24) hour, 
seven (7) day operation, the County shall make a reasonable effort to 
make voluntary overtime and call-back opportunities available on an 
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equitable basis to qualified employees in appropriate classes. 
 
 

2. The County shall prepare a separate overtime and a separate call- 
back list for each class and work location in each agency/department. 
Names shall be placed on the list in order of seniority within class, 
showing offers and hours worked by each employee. An updated list 
will be posted and provided to the Union Steward at least monthly. 

 
3. Except in cases of emergencies, offers to work overtime or call-back 

shall be given in sequence going down the list from the last previous 
person working overtime/call-back, other emergency or project starting 
during an assigned shift until an employee agrees to work. An 
employee who declines the overtime/call-back, is not available, or 
cannot be reached at work or at home by phone, will be bypassed. 
When the bottom of the list is reached, overtime/call-back opportunities 
shall be offered to employees starting at the top of the list. Any 
employee who is inadvertently passed over for an overtime or call-back 
opportunity shall be offered a choice of one (1) of the next two (2) 
available opportunities. 

 
4. If every employee on the list declines the overtime/call-back, the 

County may require employees to perform overtime/call-back in the 
reverse order of their seniority in the class. 

 
5. If the overtime is necessary on a project that started during an 

assigned shift, or on a project that requires special skills or knowledge, 
the employee(s) working on the project may be required either to 
continue working on the project or to be scheduled to return to work on 
the project. 

 
In cases of scheduled overtime work requiring more than one (1) 
employee to return to a work site, the overtime list will be utilized as 
provided in Section 4.B.3. to obtain additional employees needed. 

 
6. Employees shall be considered eligible for scheduled overtime or call- 

back except where: 
 

a. Employee is on Workers' Compensation Leave. 
 

b. Employee is on unapproved leave without pay. 
 

c. Employee is required to obtain a medical clearance before 
returning to work.  

 
d. Employee has submitted a written request to be excluded from 

scheduled overtime and/or call-back. 
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e. Employee is on paid vacation. 

 
 

C. Payment for Overtime 
 

1. Overtime shall be compensated at one and one-half (1 1/2) times the 
employee's regular base rate. 
 

2. For all regular, limited-term and probationary employees, overtime may 
be converted to compensatory time or paid for at the option of the 
agency/department. Consideration shall be given to effectuating the 
wishes of the employee. Employees designated by the Chief Human 
Resources Officer as covered by the Fair Labor Standards Act shall be 
paid in accordance with that Act. Employees with existing 
compensatory time balances of eighty (80) hours shall be paid for all 
overtime work performed in excess of that amount unless a higher 
compensatory time balance is authorized for an agency, department, 
division or other work unit by the County Executive Officer. When a 
higher compensatory time balance is authorized, employees subject to 
such larger balance shall be paid for all overtime work performed in 
excess of the designated larger compensatory time balance. Except 
as provided in Section 4.C.8., below, lump sum payments for 
compensatory time balances shall be at agency/department discretion. 

 
3. Employees who work overtime shall promptly and accurately report 

such time in a manner prescribed by the County. 
 

4. Overtime hours worked by extra-help employees shall be paid. 
 

5.4. Compensatory time earned and accrued by an employee in excess of 
thirty-two (32) hours may be scheduled off for an employee by his or 
her agency/department; however, consideration shall be given to 
effectuating the wishes of those employees requesting specific 
compensatory time off periods. 

 
6.5. In no case may an employee's work schedule be changed during the 

workweek when the purpose of such change is to avoid overtime 
compensation. 

 
7.6. Time worked as overtime shall not be used to earn fringe benefits or to 

serve out probation periods. Compensatory time off may be used as 
part of the established workweek to earn fringe benefits and to serve 
out probationary periods. 

 
8.7. An employee separating from the County service for reasons other 

than paid County retirement shall be paid for accumulated 
compensatory time in a lump sum payment. 
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Section 5. Premium Pay 
 
 

A. Night Shift Differential 
 

For purposes of this Section, night shift shall mean an assigned work shift 
(e.g., regular shift, overtime shift, or additional shift) of seven (7) consecutive 
hours or more, which includes at least four (4) hours of work between the 
hours of 4 p.m. and 8 a.m. Overtime which is worked as an extension of an 
assigned day shift shall not qualify an employee for night shift differential. 
The rate of night shift differential shall be five and one-half (5 1/2) percent 
of the employee's basic hourly rate. 

 
 

B. On-Call Pay 
 

1. When an employee is assigned on-call duty by the County, the 
employee shall be informed in writing, in advance whenever 
practicable, of the dates and inclusive hours of such assignment; the 
employee shall be compensated at one-fourth (1/4) of his or her basic 
hourly rate for the entire period of such assignment. 

 
2. On-call duty requires the employee so assigned: (1) to be reachable by 

telephone or other communications device, and (2) be able to report to 
work in a reasonable time fully able to perform the assigned duties. 

 
 

C. Call-Back Pay 
 

1. When an employee returns to work because of an agency/department 
request made after the employee has completed his or her normal 
work shift and left the work station, the employee shall be credited with 
four (4) hours work plus any hours of work in excess of four (4) hours 
in which the employee is continuously engaged in work for which he or 
she was called back, beginning at the time the employee reports to the 
work site and ending at the time the employee leaves the work site. An 
employee shall report his or her arrival at the work site to the 
appropriate facility and shall report the completion of the job to the 
appropriate facility prior to his or her departure from the work site. 

 
2. Call-back shall be paid at one and one-half (1 - 1/2) times the regular 

rate. 
 

3. There shall not be any duplication or pyramiding of rates paid under 
this Section. 

 
4. An employee credited with four (4) hours pursuant to this Section may 

be assigned other work appropriate for employee’s position 
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classification until the guaranteed time has elapsed. 
 
5. An employee may not be paid Call-Back Pay simultaneously with On-

Call Pay.  If an employee is called back to work during the employee’s 
On-Call assignment, the employee shall receive Call-Back Pay in 
accordance with Section 5.C.  The employee’s On-Call Pay shall be 
suspended until the employee is no longer receiving Call-Back Pay.  
The employee’s On-Call Pay shall resume once the employee is no 
longer receiving Call-Back Pay given the employee’s On-Call 
assignment has not been exhausted. 

 
 

D. Elevated Work Pay 
 

Employees who work upon scaffolds or hanging platforms, at or above 
twenty (20) feet above grade (i.e., swing stages and bosun’s chairs) 
including work upon a platform while rigging, shall receive an elevated work 
pay differential. The differential will be paid only for those hours actually 
worked under these conditions provided that there shall be a minimum 
payment of four (4) hours for any day in which qualifying work is performed. 

Travel time shall not be considered qualifying for this differential. The rate 
of elevated work pay differential shall be five percent (5%) of the 
employee’s basic hourly rate. 

 
 

E. Water Craft Differential Pay 
 

Employees in positions in the classes of Painter and Carpenter regularly 
assigned to work on County watercraft, shall receive a differential of fifty 
cents ($0.50) per hour for each hour actually 
worked. 

 
 

F. Relief Operator Pay 
 

An employee assigned as Relief Operator shall receive an additional one 
dollar ($1.00) per hour for each hour actually worked. 

 
 

G. Jail Supplemental Pay 
 

1. Except as provided below, an employee who is regularly assigned to 
the Central Jail, Theo Lacy Branch Jail or James Musick Facility shall 
be paid an additional one-dollar and fifty-cents ($1.500) per hour for all 
hours actually paid. 

 
2. Jail Supplement Pay shall not apply to Workers’ Compensation pay or 

be used as a base rate for overtime, other premium pay, etc. 
 

H. Plant Air Conditioning Mechanic Pay 
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An employee in the class of Air Conditioning Mechanic assigned to the 
Central Utility Facility shall receive an additional one dollar ($1.00) per hour 
for each hour actually worked. 

 
 

I. Confined Spaces Pay 
 

Employees will be paid one-dollar ($1.00) per hour for all hours worked in a 
permit-required confined space as defined consistent with California Code 
of Regulations Title 8, General Industrial Safety Orders, Article 108, Section 
5157. Time taken at the confined space worksite wearing safety gear in 
preparation for entering a permit-required confined space shall count as 
time spent actually working in confined spaces. Time worked will be 
calculated to the nearest quarter (1/4)  hour. 

 
 

J. Backflow Testing Certificate Pay 
 

Plumbers who maintain a valid Backflow Testing Certificate and who are 
willing to perform the related work will be paid one hundred dollars 
($100.00) per month (approximately forty-six dollars and fifteen cents [$46.15] 
per pay period). 
 

K. Underground Tank Certification Pay 
 

Electricians employed in the Sheriff’s Department who maintain a valid 
California Underground Storage Tank System Operator Certificate and 
who are willing to perform the related work shall be paid one hundred 
dollars ($100.00) per month (approximately forty-six dollars and fifteen cents 
[$46.15] per pay period). 

 
 

L.     Reopener  
 

Review the premium pays for classifications assigned to the OCPW/CUF Plant 
and Sheriff/Harbor for potential updates and changes.  The review shall 
commence its work within 120 days of adoption of the 2023 MOU.  Human 
Resource Services will strive to complete the review no later than 180 days 
after commencement of the review. 
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ARTICLE III PAY PRACTICES 
 

Section 1. Compensation for Employees 
 

A. Employees shall receive compensation at the biweekly or hourly rate for 
the rate assigned to the class in which they are employed. 

 
B. Salary Increases: 

 
o Effective the first day of the pay period (September 22, 2023February 

14, 2020) following Board of Supervisors adoption of the 202319-
20263 MOU, the salary schedule will be increased by 4.752.50%. 

 
o Effective June 28, 2024July 3, 2020, the salary schedule will be 

increased by 4.252.50%. 
 

o Effective June 27, 2025July 2, 2021, the salary schedule will be 
increased by 4.003.04%.Effective July 1, 2022, the salary schedule will 
be increased by 3.50%. 

  
 

Section 2. Pay for New Employees 
 
A. A new employee shall be paid at the recruiting step of the salary range in effect 

for the particular class or position in which the new employee is hired except 
as provided in Sections 2.B., C., and D., below. 

 
B. Upon recommendation of the Chief Human Resources Officer, the Board may, 

by minute order, authorize that a particular position be filled at any step within 
the range. When the Board authorizes the filling of the position at a step which 
is higher than the recruiting step of the salary range, it may, by minute order, 
advance the salary of incumbents of positions in that class or related classes 
in order to retain equitable relationships. 

 
C. The Agency or Department Head may authorize the appointment of employees 

at any of the first seven (7) steps of the salary range. Such appointments shall 
be made only when the Agency or Department Head makes a determination 
that there is a direct and measurable benefit to the County from such 
appointments and makes a determination that the applicant's previous training 
and experience enables him or her to make a greater contribution than a less 
experienced employee. 

 
D. Upon recommendation of the Agency or Department Head, the County 

Executive Officer may authorize the appointment of employees beyond step 
seven (7) of the salary range when there is a direct and measurable benefit to 
the County for such appointment. 
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E.  1.    The County may adjust the recruiting step of classes during the term of 
this Agreement, wherever justified, by recruiting and labor market 
considerations.  

 
2.  If a recruiting step is decreased, incumbents of the class will be  
       unaffected.  
 
3.   If a recruiting step is increased for a class, all employees in that class  
       below the new recruiting step shall be advanced to the new recruiting  
       step and a new merit increase date shall be assigned as provided in  
       Section 3.C. for new employees.   
 
4.  Any regular employee whose salary could be bypassed by a new 
       employee, if that employee was hired the date of the recruiting rate  
       change, shall have his or her merit increase date advanced to the same 
       date provided for such new employee.  

 

Section 3. Merit Increase Within Range 
A. Extra help employees shall not be eligible for merit increases within range. 
 
B.A. Salary increases within a range shall not be automatic. They shall be based 

upon merit and granted only upon the affirmative recommendation of the 
agency/department head. 

 
C.B. A new or reemployed employee in a regular or limited-term position shall have 

a merit increase eligibility date which shall be the first (1st) day of the pay period 
following the completion of the first (1st)  twenty-six (26) weeks of service within 
that class. The granting of an Official Leave of Absence (other than a Military 
Leave), or the imposition of a suspension shall cause the merit increase 
eligibility date to be extended a number of calendar days equal to the Official 
Leave or suspension. The extended merit increase eligibility date will be 
effective the first (1st) day of the pay period after said date. Subsequent merit 
increase eligibility dates shall be the first (1st) day of the pay period following 
the completion of fifty-two (52) week intervals subject to the same 
postponement for Official Leaves of Absence or suspensions. 

 
D.C. An employee in a part-time regular or limited-term position who has not 

completed one thousand forty (1,040) paid hours exclusive of overtime by his 
or her first merit increase date shall have the merit increase eligibility date 
postponed until the first (1st) day of the pay period following completion of one 
thousand forty (1,040) paid hours exclusive of overtime. Likewise, an 
employee in a part-time regular or limited-term position who has not completed 
two thousand eighty (2,080) paid hours exclusive of overtime between 
subsequent merit increase eligibility dates shall have his or her merit increase 
eligibility date postponed until the first (1st) day of the pay period following 
completion of two thousand eighty (2,080) paid hours exclusive of overtime. 
Where an employee's record consists of a combination of full- time and part-
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time service, both periods of service shall apply towards merit increase 
eligibility with the part-time service being applied proportionately to the 
appropriate full-time interval. 

 
E.D. 1.   Merit increases may be granted for one (1), two (2), three (3) or four 

       (4) steps within the salary range based upon the employee’s 
       performance.  A performance rating of “meets performance objectives” 
       shall earn a two (2) step increase. 
 
2.     For any employee hired on or after July 15, 1977, the determination as to 
        whether or not to grant merit increases beyond Step 10, and if granted, 
        in what amounts, shall be solely within the discretion of the  
        agency/department head and shall be based on merit. 
 
        Upon employee request, the agency/department shall meet with the  
        employee to identify performance objectives for merit increases beyond 
        Step 10. The employee must request such meeting near the beginning  
        of the rating period, but no later than the mid-cycle date. Disputes about 
        the employee’s achievement of performance objectives are not  
        grievable.     

 
F.E. If, in the agency's/department's judgment, the employee's performance does 

not merit a salary increase on the merit increase eligibility date and a deferral 
of decision accompanied by an intensive effort at improved performance might 
be productive, the agency/department shall complete the structured merit 
rating and defer a decision regarding the merit increase any number of pay 
periods, but not to exceed thirteen (13) pay periods. A deferral of less than 
thirteen (13) pay periods may be further extended not to exceed thirteen (13) 
pay periods from the original merit eligibility date. The employee may be 
reevaluated at any time, but in any event shall be reevaluated on the structured 
merit rating prior to the end of the thirteenth pay period. The employee's merit 
increase eligibility date shall not be changed by such deferral. 

 
G.F. Should an employee's merit increase eligibility date be overlooked through an 

error and upon discovery of the error the employee is granted a merit increase, 
the employee shall be compensated for the additional salary the employee 
would have received dating from the employee's merit increase eligibility date. 

 

Section 4. Salary on Promotion 
 
A. Except as modified by Sections 4.B. and C., below, a regular, limited-term or 

probationary employee who is promoted to a position in a class with a higher 
salary range shall receive the recruiting salary for the higher class or such 
higher amount as would be the closest to a two (2) step increase on the range 
over the salary received prior to the promotion not to exceed the top step of 
the range. A new merit increase eligibility date shall be established which shall 
be the first day of the pay period following completion of the first twenty-six 
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(26) weeks of service in the new class except that the employee will retain his 
or her former merit increase eligibility date if the promotion was the result of a 
Classification Maintenance Review as defined in Article XVIII, Section 1.B. 
 

B. Any employee who is promoted to a class from which the employee was 
previously reduced without a salary decrease shall be placed at a salary step 
no higher than the step which the employee would have achieved if the 
employee had remained in the class to which he or she is promoted and had 
demonstrated at least standard performance. The employee's merit increase 
eligibility date shall be reestablished in order to credit the employee with any 
time formerly served in the higher class. 

 
C. Upon recommendation of the agency/department head, the County Executive 

Officer may, based on consideration of such factors as external market data, 
internal salary relationships, position responsibilities, individual performance 
and sound management principles, approve a rate of pay on promotion not to 
exceed the top of the pay range to which the employee is being promoted. 

 

Section 5. Salary on Reassignment 
 

A. When a regular, limited-term or probationary employee is reassigned to a 
class with the same recruiting step, such employee's salary and merit 
increase eligibility date shall not change.   Such employee shall have the 
same probation status which would have been achieved if the employee 
had been in the new class throughout the period of such service in the old 
class. 

 
B. When a regular, limited-term or probationary employee is reassigned to a 

class with a higher recruiting step, such employee's salary shall be 
advanced the number of steps difference between recruiting steps and the 
employee shall retain his or her former merit  increase  eligibility  date, except 
as provided in E., below. Such employee shall have the same probation 
status which would have been achieved if the employee had been in the new 
class throughout the period of such service in the old class. 

 
C. When a regular or limited-term regular employee is reassigned to a class 

with a lower recruiting step, such employee's salary and merit increase 
eligibility date shall not change. Such employee shall have the same 
probation status which would have been achieved if the employee had been 
in the new class throughout the period of such service in the old class. 

 
D. When a probationary or probationary limited-term employee is reassigned 

to a class with a lower recruiting step, such employee shall have the same 
salary, step status, probation status and merit increase eligibility date as 
would have been achieved if the employee had been in the new class 
throughout the period of such service in the old class. 
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E. When a regular, limited-term or probationary employee is involved in a 
series of reassignments among classes with the same salary range but 
different recruiting steps, or a series of reassignments among classes on 
different salary ranges or is reassigned through a Classification Maintenance 
Review as defined in Article XVIII, Section 1.B to a class on a different salary 
schedule, his or her salary and merit increase eligibility date shall be 
determined by the Chief Human Resources Officer. 

 
 

Section 6. Salary on Reduction 
 
A.    1. When a probationary employee is reduced to a class not previously 

occupied by the employee, the employee shall receive the recruiting 
step for the lower class and shall receive a new merit increase eligibility 
date as provided in Section 3.C., above, or the employee's salary and 
merit increase eligibility date may be determined by the Chief Human 
Resources Officer. 

 
2. When a promotional probationary employee, an employee who has 

been on a temporary promotion or a regular employee who was 
promoted to a limited-term position at the direction of the employee's 
agency/department head is reduced to a class the employee occupied 
in good standing, the employee shall have the step status and merit 
increase eligibility date he or she would have achieved if the employee 
had remained in the lower class throughout the period of his or her 
service in the higher class. 

 
 B.      When a regular or limited-term regular employee is reduced to a position in 

a lower class by demotion for reasons of unsatisfactory performance, the 
employee's salary shall be reduced to a step on the salary range which 
would be the closest amount to a two (2) step reduction or the employee 
shall receive the maximum step of the salary range of the new class, 
whichever is lower. The employee's merit increase eligibility date shall be 
the first day of the pay period following completion of fifty-two (52) weeks of 
service in the new class, unless the employee thereby is placed at the 
recruiting step of the new salary range, in which case the employee's merit 
increase eligibility date shall be the first (1st) day of the pay period following 
the completion of twenty-six (26) weeks of service in the new class. 

  
C. When a regular or limited-term regular employee in good standing is reduced 

to a position in a lower class for reasons other than unsatisfactory 
performance, or when a regular or limited-term employee is voluntarily 
reduced to a position in a lower class as a form of a disability accommodation, 
the employee shall receive the highest salary in the new range that does 
not exceed the employee's rate of pay  immediately prior to reduction and 
shall retain his or her merit increase eligibility date. 

 
 D.  When a regular, limited-term or probationary employee is reduced because 
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      the position the employee occupied is reclassified, the applicable salary 
      shall be determined as follows: 

        
1. If the salary of the employee is the same or less than the maximum of the  

 new class, the salary of the employee shall not change, except if the 
reduction is the result of a Classification Maintenance Review as defined in Article XVIII, 
Section 1.B in which case the new salary will be the closest step on the new salary 
range which is not lower than the current rate of pay; in any case, the merit increase 
eligibility date of the employee shall not change.  
 

2. If the salary of the employee is greater than the maximum of the new 
range, the salary of the employee shall be designated as a Y-Rate and 
shall not change during continuous regular service until the maximum 
of the new range exceeds the salary of the employee or until the 
period of calendar time indicated in the schedule below has elapsed, 
whichever is sooner. If, at the end of the calendar period indicated 
below, the salary of the employee still exceeds the maximum of the 
new salary range, the salary of the employee shall be reduced to the 
maximum salary for the new class.  

 

Y-RATE SCHEDULE 
 
 

Years of Full-Time Duration 
Continuous Service of Y-Rate 

 

Less than 5 years Two years from the date 
of reclassification 

 
5 years but less Three years from the date 
than 10 years of reclassification 

 
10 years but less Four years from the date 
than 15 years of reclassification 

 
15 years but less Five years from the date 
than 20 years of reclassification 

 
20 years but less Six years from the date 
than 25 years of reclassification 

 
25 years or more Seven years from the date 

of reclassification 
 
       3. When an employee on Y-Rate accepts a voluntary reduction, his or 
   her salary shall be reduced by the amount of the difference between 
   the maximum salary of the class from which the employee is being 
   reduced and the maximum salary of the new class. 
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Section 7.  Salary on Reclassification 
 
      The salary of a regular, limited-term or probationary employee whose position is 
      reclassified shall be determined as follows: 
 

A. If the position is reclassified to a class with the same salary range, the salary 
and merit increase eligibility date of the employee shall be governed by Article 
III, Section 4.A., B. or C.  

 
B. If the position is reclassified to a class with higher salary range, the salary of 

the employee shall be governed by Article III, Section 4.A.  
 

C. If the position is reclassified to a class with a lower salary range, the salary of 
the employee shall be governed by Article III, Section 6.D. 
 

Section 8.  Salary on Reemployment 
 

A. A person who is reemployed in the same occupational series in which the 
person held regular status and was separated in good standing may, upon 
approval of the Chief Human Resources Officer, be appointed at a step 
higher than the recruiting step, but no higher than the step the person 
received at the time of separation unless appointment is at an advanced 
step or rate pursuant to Article III, Section 2.C. 

 
B. A former County employee on paid County retirement may be reemployed 

for the maximum allowable time, pursuant to Government Code provisions, 
in any one (1) fiscal year in a position requiring special skills and knowledge 
and will be appointed to the position at the flat rate salary of the class. 

 

Section 9.  Changes in Salary Allocation 
 
A. Upon request of the County, negotiations shall be reopened for the sole 

purpose of considering an increase in salary allocation (unrelated to a 
classification study) for any class included in this Agreement. An increase in 
salary resulting from a classification study shall be subject to the provisions 
of Article XVIII.  

 
B. If a class is reassigned to a different salary range, each employee in the class 

shall be compensated at the same step in the new salary range as he or she 
was receiving in the range to which the class was previously assigned.  

 

Section 10.  Additional Compensation 
 

Notwithstanding anything in this Memorandum of Understanding to the contrary, 
when, in the judgment of the Board, it becomes necessary or desirable to utilize 
the services of County employees in capacities other than those for which they 
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are regularly employed, the Board may authorize and, if appropriate, fix an 
additional rate of compensation for such employees. 

 

Section 11.  Pay Check Deposit 
 

The County will permit an employee to authorize automatic deposit of his or her 
pay check to a financial institution of the employee’s choice, if and when the 
Chief Human Resources Officer and Auditor-Controller determine it is feasible. 
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ARTICLE IV GENERAL PERSONNEL PROVISIONS 
 

Section 1. Probation 
 

A. New Probation 
 

1. Full-Time Employee 
 

A new or reemployed employee employed in a regular or limited-term 
position shall be placed on new probation for twenty-six (26) weeks 
from the date of appointment ending with the first (1st) day of the pay 
period following completion of said period. 

 
2. Part-Time Employee 

 

A new or reemployed employee employed in a part-time regular or 
limited-term position shall be placed on new probation for one 
thousand forty (1,040) paid hours, exclusive of overtime, ending with 
the first (1st) day of the pay period following completion of said period. 

 
B. Promotional Probation 

 

1. A regular or limited-term employee who is promoted, excluding a 
temporary promotion, shall be placed on promotional probation, except 
as provided in B.2., below. A full-time employee shall be placed on 
promotional probation for twenty-six (26) weeks from date of promotion, 
ending with the first (1 s t )  day of the pay period following completion 
of said period. A part-time employee shall be placed on promotional 
probation for one thousand forty (1,040) paid hours, exclusive of 
overtime, ending with the first (1st) day of the pay period following 
completion of said period. 

 
2. When a regular or regular limited-term employee is promoted as a 

result of the employee's position being reclassified to a higher class 
and the class from which the employee is promoted is subsequently 
deleted or abolished or if the reclassification occurred as the result of a 
Classification Maintenance Review as defined in Article XVIII, Section 
1.B, the incumbent employee shall not serve a promotional probation 
period. 

 
3. When an employee who has been on a temporary promotion or a 

regular employee who was promoted to a limited-term position at the 
direction of the employee's Agency/Department Head is reduced to a 
class the employee formerly occupied, the employee shall serve the 
remainder of any uncompleted probationary period in that class. 
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4. Except as provided in S e c t i o n  B.2., above, when a regular, 
limited-term or probationary employee from another bargaining unit 
voluntarily reduces or reassigns to a class in this bargaining unit in 
which the employee has never passed probation, such employee shall 
be placed on promotional probation for a period equal to the new 
probation periods set forth in Section 1.A.1. and 1.A.2., above. 

 
C. Failure of Probation 

 

1. New Probation 
 

An employee on new probation may be released at the sole discretion 
of the agency/department at any time without right of appeal or hearing 
except as provided in Section C.3., below. 

 
2. Promotional Probation 

 

a. An employee on promotional probation may be failed at any time 
without right of appeal or hearing except as provided in Section 
C.3., below. 

 
b. An employee who fails promotional probation shall, upon request, 

receive a performance evaluation which shall be grievable only to 
Step 2 in the grievance procedure, stating the reason for failure of 
promotional probation. 

 
c. When an employee fails his or her promotional probation, the 

employee shall have the right to return to the employee’s former 
class provided that the employee was not in the previous class for 
the purpose of training for a promotion to a higher class. 

 
When an employee is returned to the employee’s former class 
under the provisions of this Section, the employee shall serve the 
remainder of any uncompleted probationary period in the former 
class. A regular employee who accepts promotion to a limited- 
term position other than at the direction of the employee's 
Agency/Department Head shall not have the right to return to his 
or her former class. 

 
d. If the employee's former class has been deleted or abolished, the 

employee shall have the right to return to a class in the 
employee’s former occupational series closest to, but no higher 
than, the salary of the class that the employee occupied 
immediately prior to promotion and the employee shall serve the 
remainder of any probationary period not completed in the former 
class. 
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3. An employee who alleges that his or her probationary release/failure 
was based on discrimination by the County in violation of Article XV, 
NONDISCRIMINATION, may submit a grievance at Step 2 of the 
grievance procedure within ten (10) days after receipt of notice of 
failure of probation. 

 
 

D. General Provisions 
 

1. When an employee's record consists of a combination of full-time and 
part-time service in regular or limited-term positions, except as 
provided in Section 4.D., below, part-time service shall be applied 
proportionately by using total hours worked to appropriate full-time 
requirements. For purposes of this Section, one thousand forty (1,040) 
hours shall equal twenty-six (26) weeks and two thousand eighty 
(2,080) hours shall equal fifty-two (52) weeks. 

 
2. When an Agency/Department Head or his or her representative passes 

an employee on probation, that determination shall be based upon a 
written performance evaluation and shall be discussed with the 
employee. A probation period may not be extended, except as 
provided in Section 1.E. of this Article, below, and an employee who is 
permitted by the agency/department to work beyond the end of a 
probation period shall be deemed to have passed such probation period. 

 
3. An employee who is on probation may not transfer from one (1) 

agency/department to another in the same class without the approval 
of the Chief Human Resources Officer. 

 
 

E. Extension of Probation Periods 
 

1. The granting of an Official or Military Leave of Absence shall cause the 
employee's probation period to be extended by the length of the Official 
Leave or by the length of the Military Leave if the leave is in excess 
of fifteen (15) calendar days. If the employee is on probation, the 
extended probation period resulting from the Official or Military Leave 
of Absence shall end with the first day of the pay period after said 
extended date. An employee who is suspended shall have his or her 
probation extended by the length of the suspension, with the extended 
probation period ending with the first (1 s t )  day of the pay period after 
said extended date. 

 
2. The Chief Human Resources Officer shall extend the new or 

promotional probationary periods of incumbents appointed as a result 
of a selection procedure which is appealed. Such probationary periods 
shall be extended no more than sixty (60) calendar days from the date 
on  which  the  County  receives  the  Appeals  Officer's  findings  and 
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decision. In the event an employee's probationary period is extended 
by the provisions of this Section, and such an employee has served a 
probationary period that is longer than the probationary period normally 
prescribed for new or promotional probation, such an employee may 
fail probation during the extended period only upon recommendation of 
the Appeals Officer and final determination of the Board of Supervisors. 

 
3. Upon the recommendation of the agency/department or the request of 

the employee with the concurrence of the agency/department, the 
probation period of an employee may be extended at the sole 
discretion of the Chief Human Resources Officer for a period between 
fourteen (14) calendar days to one hundred eighty (180) calendar days 
provided such action is approved by the Chief Human Resources 
Officer before the normal probation period is completed. 

4.  
3. Denial of a request to extend a probation period shall not be subject to appeal or 

hearing.With the mutual agreement of a new or promotional probationary 

employee and his or her department, the employee's new or promotional 
probation period may be extended at the sole discretion of the Chief 
Human Resources Officer for a period not to exceed one hundred eighty 
(180) calendar days provided such action is approved by the Chief 
Human Resources Officer before the normal probation period is 
completed. In such cases, the department shall advise IUOE in writing 
regarding the extension of probation as soon as practicable. Denial of a 
request to extend a probation period shall not be subject to appeal or 
hearing. 
 

 
4. The Chief Human Resources Officer shall extend the probation period 

of employees with an employment authorization document which has 
an expiration date which would occur after the end of the probation 
period. Such probation periods shall be extended to coincide with the 
expiration date of the employment authorization document. In the 
event an employee's probation period is extended by the provisions of 
this Section, and such an employee serves a probation period which is 
longer than the normal probation period, such an employee may fail 
probation during the extended period only for failure to obtain a new, 
valid employment authorization document by the expiration date of the 
expiring employment authorization document. 
 

5. A new or promotional probationary employee who is on paid Administrative 
Leave shall have his or her probation period extended by the length of the leave 
with the first day of the pay period after said extended date. The extended 
probationary period shall end on the final day of whichever pay period the 
extended probationary period falls.  

 

Section 2. Performance Evaluation 
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A. The County shall maintain a system of employee performance ratings 

designed to give a fair evaluation of the quantity and quality of work 
performed by an employee. Such ratings shall be prepared with narratives 
and recorded in the employee's personnel file for all regular and limited-
term full and part-time employees at least once each year; and in addition, 
for employees on probationary status, at least once near the middle of the 
probation period. 

 
B. The County shall discuss with the employee the specific ratings and  

na r ra t i ves  prior to such ratings being made part of the employee's 
personnel file. 

 
C. When a performance evaluation is recorded in the personnel file of an 

employee, a copy of such evaluation, together with any attachment relating 
thereto, shall be given to the employee. 

 

Section 3. Contents of Personnel File 
 

A. Adverse statements prepared by the County shall not be included in an 
employee's official personnel file unless a copy is provided to the employee. 

 
B. An employee shall have the right to inspect and review the contents of his or 

her official personnel file at reasonable intervals except those materials 
designated as confidential by law. Authorized Union representatives may 
inspect the official personnel file with the written permission of the 
employee. 

 
C. In addition, an employee shall have the right to inspect and review the 

contents of his or her official personnel file in any case where the employee 
has a grievance related to performance, to a performance evaluation or is 
contesting his or her suspension or discharge from County service. 

 
D. Letters of reference and reports concerning criminal investigations 

concerning the employee shall be excluded from the provisions of Sections 
B. and C., above. 

 
E. An employee shall have the right to respond in writing or personal interview 

to any information contained in his or her official personnel file, such reply to 
become a permanent part of such employee's personnel file. 

 
F. Any contents of an employee's official personnel file may be destroyed 

pursuant to an agreement between the Chief Human Resources Officer and 
the employee concerned or by an order of an arbitrator, court or impartial 
hearing officer unless the particular item is otherwise required by law to be 
kept. As used herein, the term "personnel file" means any employee file in 
any County agency/department where the person is or has been employed, 
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or any central personnel file. 
 

G. An employee's official personnel file shall only be open to inspection by 
authorized persons who have established a legitimate need to know or if 
such files are required to be disclosed by the court. 

 

Section 4. Status of Limited-Term Employees 
 

A. The provisions of this Section shall be applicable to all employees entering 
limited-term positions. 
 

B. All limited-term employees shall be subject to the same hiring standards and 
shall earn all benefits, except Article XI, LAYOFF PROCEDURE, which 
accrue to employees in regular positions. 

 
C. A regular employee who transfers, promotes or reduces to a limited-term 

position on a voluntary basis and not at the direction of the 
Agency/Department Head shall become a limited-term regular employee. 

 
D. All limited-term employees who transfer to permanent funded positions shall 

serve a new probation period. Limited-term regular employees who transfer 
to permanent positions shall maintain their original hire date for purposes of 
vacation and Sick Leave accrual, retirement and layoff. Such limited-term 
regular employees who are serving a new probationary period in permanent 
positions when a layoff occurs shall be considered to have the same 
employment status as regular and promotional probationary employees for 
the purpose of determining order of layoff, provided that the total new 
probation period served exceeds six (6) months. 

 
E. When funding ceases for a limited-term position or when the position is no 

longer necessary, the limited-term position shall be abolished and the 
incumbent shall be removed from the payroll except as provided in 
Section F., below. 

 
F. Regular employees who transfer, promote or reduce to limited-term 

positions at the direction of the Agency/Department Head shall retain their 
former status and retain their layoff benefits in their former layoff unit. The 
Agency/Department Head shall make such an order in writing prior to the 
date of transfer or promotion. 

 

Section 5. Temporary Promotion 
 

A. A regular, probationary or limited-term employee who is assigned on a 
temporary basis to a higher level vacant regular or limited-term position 
shall be promoted on a temporary basis to that class when such employee 
has been assigned to the higher class for one hundred twenty (120) 
consecutive regularly scheduled hours of work and the employee has been 

Attachment B

Page 28 of 119



CP − 28 
 

performing all of the significant duties and responsibilities of the higher class 
unless the employee requests to be reassigned to his or her former class. 
In such case the employee shall be reassigned within five (5) working days. 

 
B. An agency/department may, at its option, waive the one hundred twenty 

(120) hour requirement when it is necessary to utilize a  regular, probationary 
or limited-term employee in a higher level vacant regular or limited-term 
position for a period that is expected to be at least one hundred  twenty (120) 
regularly scheduled hours but less than one (1) year. 

C. An employee on temporary promotion shall not be placed on promotional 
probation. Upon return from temporary promotion, an employee shall serve 
the remainder of any uncompleted probationary period in the employee's 
former class and shall have the step status and merit increase eligibility date 
he or she would have achieved if the employee had remained in the lower class 
throughout the period of his or her service in the higher class. 

 
D. At the end of the employee's assignment to the higher class, the employee 

shall have the right to return to his or her former class and 
agency/department. A temporary promotion shall not exceed a period of 
one (1) year. 

 

Section 6.  Reemployment of Employees on Disability Retirement 
 

A. The County will advise employees retired for physical disability to contact 
the Orange County Employees Retirement System (OCERS) to determine 
the impact of reemployment on their disability retirement benefits prior to 
accepting reemployment. 

 
B. Employees retired for physical disability who have contacted OCERS for 

advice and counsel under Section A, above, within two (2) years from their 
date of retirement, or date their disability retirement is discontinued, request 
and have been counseled as required above and qualify for positions in the 
County service shall be placed on the County Preferred Eligible List with 
respect to such positions. They will be placed on such list in chronological 
order of retirement but following the last person on layoff status. They will 
remain on such list for a period of two (2) years from date of retirement, or 
date their disability retirement is discontinued, except that: 

 
1. a person appointed to a regular position in the County service shall be 

removed from the list; 
 

2. a person who, on two (2) separate occasions, rejects or fails to respond 
within three (3) calendar days to offers of employment in a class for 
which he or she is qualified shall be removed from the list; 

 
3. a person who on three (3) separate occasions, declines referral for 

interviews in a class for which he or she is qualified shall be removed 
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from the list. 
 

Section 7.  Reemployment of Regular Employee 
 

A regular employee who leaves County employment and is reemployed within 
fifteen (15) calendar days shall be deemed to have been on Departmental Leave 
for such period of time. 
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Section 8.  Time Off for Selection Procedures 
 

A regular, limited-term or probationary employee shall be entitled to necessary 
time off with pay to participate in tests of fitness, examinations and interviews 
required by the Chief Human Resources Officer during working hours for the 
purpose of determining eligibility for movement to another class in the County 
service or transfer from one (1) agency/department to another. 

 

Section 9.  Training 
 

A. Upon approval of the Agency/Department Head, employees may participate 
in various County sponsored training programs. 

 
B. During the term of this Memorandum, the Union may request specific training 

or development opportunities for various employees in this Unit. The 
County agrees to discuss such requests with the Union and consider 
implementation. 

 
C. Employees in the class of Trades Helper assigned to the Facilities 

Operations Division of the Orange County Public Works Department, or its 
successor, may opt to bid on other vacant Trades Helper assignments in 
order of their seniority in the Trades Helper class. 

 
The employee may request to be reassigned after sixty (60) days. 
Management may reassign an employee after sixty (60) days or discontinue 
the assignment based on economic operational or other necessity (after 
consultation with the Union, the sixty [60] day period may be waived if 
unforeseen circumstances arise). Except as provided above, all 
assignments shall be considered permanent. 

 

Section 10.  Requirement to Perform Running Maintenance 
 

Primary Engineers standing a watch shall be required to perform running 
maintenance duties. 
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ARTICLE V LEAVE PROVISIONS 
 

Section 1.  Sick Leave 
 
 

A. Accumulation of Sick Leave 
 

1. During the first three (3) years of employment, an employee shall earn 
.0347 hours of sick leave with pay for each paid hour in a regularly 
scheduled workweek or period to a maximum of eighty (80) hours in a 
pay period (approximately seventy-two [72] hours per year). 

 
2. After an employee has been paid for six thousand two hundred forty 

(6,240) regularly scheduled hours, approximately three (3) years, the 
employee shall earn .0462 hours of sick leave with pay for each paid 
hour in a regularly scheduled work period to a maximum of eighty (80) 
hours in a pay period, approximately ninety-six (96) hours per year). 

 
3. Sick leave earned shall be added to the employee's sick leave 

accumulation account upon the completion of the pay period, with no 
credit to be applied during the progress of the pay period or for a 
portion of the pay period during which the employee terminates County 
service. 

 
 

B. Permitted Uses of Sick Leave   
                    

                    Sick Leave may be applied to:  

 

1. An absence necessitated by employee's personal illness, injury or 
disability due to pregnancy or childbirth. 

 
2. Medical and dental office appointments when absence during working 

hours for this purpose is authorized by the agency/department. 
 

3. Absence due to exposure to a contagious disease when quarantine is 
imposed by health authorities or when it is determined by a physician 
designated by the County that the presence of the employee on duty 
would endanger the health of others. 

 
4. Absence from duty because the employee's presence is needed to 

attend to the critical illness of a member of his or her immediate family, 
provided that such absence shall be limited to a maximum of twenty- 
four (24) working hours for each occurrence. For purposes of this 
Subsection, immediate family shall mean father, father-in-law, mother, 
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mother-in-law, step-parent,  brother,  sister,  wife,  husband,  registered  
domestic partner, child, stepchild, grandparent, grandchild or legal 
guardian. 

 
5. Absence from duty because: 1) the employee’s presence is needed to 

attend to the diagnosis, care, or treatment of an existing health 
condition of, or preventive care for, an employee or an employee’s 
family member; or 2) an employee is a victim of domestic violence, 
sexual assault, or stalking and the employee uses the leave time for 
the purposes described in Labor Code sections 230(c) and 230.1(a). 
Use of this leave is limited to the time period specified in Labor Code 
section 233. For purposes of this Subsection “family member” means 
child, parent, spouse, registered domestic partner, grandparent, 
grandchild, or sibling as those terms are defined by Labor Code section 
245.5(c). 

 
6. If an employee is a parent, legal guardian, or grandparent who has 

custody of a child enrolled in a California public or private school, 
kindergarten through grade twelve (12), or in a licensed child day care 
facility, the employee may use up to ten (10) hours per fiscal year, to 
attend school conferences and events. Any activity that is sponsored, 
supervised, or approved by the school, school board, or child care facility 
is acceptable. Examples include participating in parent-teacher 
conferences, Open House, or a child’s school related disciplinary issue. 
Time off requests to attend such events are non-discretionary, but shall 
be requested in advance to the extent possible.  

 
7. Illness while on paid vacation will be charged to sick leave rather than 

vacation only under the following conditions: 
 

a. The illness or injury of the employee was of a nature that would 
preclude the effective use of vacation and would prevent the 
employee from performing his or her normal duties. 

 
b. The employee must notify his or her supervisor within four (4) 

calendar days of the beginning of the illness or prior to the end of 
his or her vacation leave, whichever is sooner, to request that his 
or her illness on vacation be charged to sick leave. 

 
c. The agency/department shall be under no obligation to extend the 

vacation beyond the original scheduled vacation ending date. 
 

d. Upon the employee's return to work, the employee must furnish 
the agency/department with a certificate signed by a licensed 
physician or registered nurse or other satisfactory evidence of 
illness, injury or medical condition stating the nature of the illness 
or injury and the period of disablement. 
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8. Absence from duty because of personal emergencies or personal 

business not to exceed forty (40) working hours during the fiscal 
year.  

 
9. An absence due to an air pollution alert which prevents the employee 

from traveling to his or her work location.  
 

10. Up to twenty-four (24)eight (8) hours of sick leave per fiscal year may be 
donated as a part of the County’s Catastrophic Leave Donation plan. 

 
C. Prohibited Uses of Sick Leave 

 

Sick leave shall not be applied to: 
 

1. Absence caused by illness or injury to a member of the employee's 
family except as provided in B.4., B.5.,  B.7., or B.9., above. 

 
2. Absences which occur on a County holiday. 

 
 

D. General Provisions 
 

1. In any use of sick leave, an employee's account shall be charged to 
the nearest quarter hour. 

 
2. An employee may be required to furnish a certificate issued by a 

licensed physician or registered nurse or other approved evidence of 
illness, injury, medical condition or medical or dental office calls when 
the agency/department has notified the employee in advance of such a 
requirement or when the employee has been under the care of a 
physician. 

 
 

Section 2.  Bereavement Leave 
 

Bereavement leave is paid leave which is available to an employee related to the 
death of a member of the employee's immediate family as defined below.  

 
A. For purposes of this Section, immediate family shall mean father, father-in-

law, mother, mother-in-law, step-parent, brother, sister, spouse, registered 
domestic partner, child, step-child, grandparent, grandchild or person with 
whom the employee has/had a legal guardian relationship. 

 
B. Upon request, regular, limited-term or probationary employees who are in full-

time paid status shall receive time off with pay, not to exceed five (5) regularly 
scheduled shifts, for each death, and employees who are in part-time paid 
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status shall receive time off with pay, not to exceed the number of hours 
scheduled in a part-time employee’s normal workweek for each death. 

 
C. Generally, time off shall be taken in whole day increments and may be taken 

nonconsecutively. If requested, partial day absences may be approved if 
operationally feasible. Use of this leave must be completed within six (6) 
months of the loss.  In the event there are circumstances necessitating use of 
bereavement leave beyond six (6) months but no more than twelve (12) 
months, prior written approval must be received from the supervisor within six 
(6) months of the loss.  

 
D. An employee may request additional time off for bereavement.  Additional time 

off shall be charged to the employee's accrued balances and must meet 
eligibility requirements and conditions set forth in Article IV - Section 1, Article 
V, or Article VI.  

 
E. The County shall be responsible for preventing the abuse of Bereavement 

Leave. If the County reasonably suspects an employee is abusing or 
misusing Bereavement Leave, the County may require the employee to 
furnish adequate proof of attendance at the funeral or arrangement of the 
funeral prior to providing payment for such leave. Such proof may include, 
but is not limited to: a program or pamphlet from the funeral services, a 
receipt from the funeral home/services venue, death certificate, obituary, etc.   

 

Section 3.  Authorized Leave Without Pay 
 
 

A. Agency/Departmental Leave 
 

Upon request, a regular, limited-term or probationary employee may be 
granted an Agency/Departmental Leave Without Pay for a period of time not 
to exceed fifteen (15) calendar days. The granting of such Leave shall be at 
the discretion of the agency/department except in cases where Official Leave 
has been authorized pursuant to Sections 10, 11.A., and 12., below. The 
Agency/Department Head may require that all accumulated compensatory 
leave time be used prior to granting of Agency/Departmental Leave. The 
use of earned vacation prior to the obtaining of Agency/Departmental Leave 
shall be at the option of the employee. 

 
 

B. Official Leave 
 

1. Upon request, a regular, limited-term or probationary employee may be 
granted an Official Leave of Absence Without Pay. Such Leave, if 

granted, shall not exceed one (1) year except as provided in 
subsections 2. and 3., below. Such Leave may be authorized only 
after an employee's completion of an Agency/Departmental Leave and 
after all compensatory time and vacation accruals have been applied 
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toward payment of the absence. 
 

2. An Official Leave of Absence may be extended for up to an additional 
year at the discretion of the agency/department, except that requests 
for Official Leave which qualify as Family Leave pursuant to applicable 
law shall be granted to the extent required by such law. If the 
agency/department denies the extension of such Leave, the provisions 
of subsections 5. and 6., below, shall not apply. 

 
3. An employee who has requested and identified a valid need for Family 

Leave pursuant to Article V, Section 12, and applicable law, shall be 
granted Official Leave to the extent required by such law. Such Leave 
shall be authorized only after use of leave balances as specified below: 

 
a. When Official Leave involves the employee’s own serious health 

condition – after all accumulated compensatory time, vacation and 
sick leave have been used; 

 
b. When Official Leave involves the circumstances covered by Section 

1, subsections.B.4, B.5 or B7 of this Article – after all accumulated 
compensatory time, vacation and sick leave (to the extent available 
to the employee for such use) have been used; 

 
c. When Official Leave is used for all other reasons - after all 

accumulated compensatory time and vacation accruals have been 
applied toward the absence. 

 
4. An employee shall give notice two (2) weeks prior to the date he or she 

wants to return to work, except that an employee returning from Family 
Leave shall give the lesser of two (2) weeks’ notice or the maximum 
notice allowable under applicable law. If an employee does not give 
the required notice prior to the date he or she wants to return to work, 
the agency/department shall not be required to return the employee to 
work until the employee gives such notice; however, the 
agency/department may waive the notice or reduce the notice period at 
its discretion. 

 
5. Except as to leaves which must be granted pursuant to Sections 10, 11 

and 12 in this Article, the agency/department shall: (a) indicate on the 
request its decision as to whether the request should be granted, 
modified or denied; (b) promptly transmit the request to the Chief Human 
Resources Officer; and (c) deliver a copy to the employee. 
 

6. If the agency/department modifies or does not approve a request for 
Official Leave, the employee may, within fifteen (15) calendar days of 
said action, file a request for review by the Chief Human Resources 
Officer. The decision of the Chief Human Resources Officer on such 
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appeals shall be final. 
 

7. An Official Leave shall not be credited toward continuous service. 
 
 

C. General Provisions 
 

1. A request for a Leave of Absence shall be made upon forms 
prescribed by the Chief Human Resources Officer and shall state 
specifically the reason for the request, the date when it is desired to 
begin the Leave of Absence, and the probable date of return. 

 
2. A request for Leave of Absence Without Pay shall normally be initiated 

by the employee, but may be initiated by the employee's 
agency/department only where the employee is unable to initiate such 
action, except in cases where the provisions of Section 11.A. apply. 

 
3. An employee who has been absent without pay for twelve (12) months 

due to a Leave granted pursuant to Sections 3, 4 and/or 10 of this 
Article shall be considered to have automatically resigned his or her 
employment with the County under the provisions of Section 9, below, 
unless he or she returns to work at the end of the twelve (12) months 
or receives approval for an extension of his or her leave. 

 

Section 4. Official Leave for Non-Occupational Disability 
 

A. A regular, limited-term or probationary employee shall be granted upon 
request an Official Leave of Absence Without Pay for up to six (6) months 
for a non-occupational disability including disabilities related to pregnancy 
and childbirth provided that the employee meets the following conditions: 

 
1. A medical statement setting forth the need for the leave, start date of 

the leave, the expected date of return and the period of disability shall 
be submitted with the Leave request. 

 
2. Such Leave shall begin after all accrued sick leave, compensatory time 

and vacation time have been applied toward the absence. 
 

3. Unless otherwise required by law, the employee has been paid for six 
thousand two hundred forty (6,240) regularly scheduled hours or more. 
This provision does not apply to pregnancy disability leave. 

 
4. For employees who are disabled because of pregnancy, as defined by 

State law, the County will maintain and pay for an eligible employee’s 
coverage under the County’s group health plan for the duration of the 
leave, not to exceed four (4) months over the course of a twelve (12) 
month period, at the level and under the conditions that coverage would 
have been provided if the employee had continued in employment 
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continuously for the duration of the leave. 
 
 

B. If additional Leave is desired, the employee may request additional Leave in 
accordance with Official Leave, Section 3.B., above. 

 
C. Unless otherwise required by law, an employee shall not be entitled to more 

than one (1) such Leave per twelve (12) month period. 
 

Section 5. Absences Caused by Medical Conditions 
 

An employee who is absent from work for a period of more than fourteen (14) 
consecutive calendar days due to a medical condition shall not be permitted to 
resume work until and unless the employee obtains a medical clearance from a 
physician designated by the County. 

 

Section 6. Jury Duty Leave 
 

A regular, limited-term or probationary employee who is called for jury duty or for 
examination for jury duty shall be compensated at the employee's regular rate of 
pay for those hours of absence due to the jury duty which occur during the 
employee's regularly scheduled working hours provided the employee deposits 
the employee's fees for such hours of jury duty, exclusive of mileage, with the 
County Treasurer. Fees for jury duty performed during hours other than regularly 
scheduled working hours may be retained by the employee. Any hours worked 
beyond the regularly scheduled workday shall be subject to the workweek and 
overtime provisions (Article II). Employees called for jury duty shall have their 
regular schedule converted to a Monday through Friday day shift during the jury 
duty period. 

 

Section 7. Witness Leave 
 

A regular, limited-term or probationary employee who is called to answer a 
subpoena as a witness for court appearances, during the employee's work hours, 
except where the employee is a litigant or where the subpoena is related to the 
employee's employment with another employer, shall be compensated at his or 
her regular rate of pay for all hours of absence from work due to answering the 
subpoena provided the employee shows proof of such subpoena and deposits 
witness fees received for such hours, exclusive of mileage, with the County 
Treasurer. Fees for answering a subpoena as a witness during hours other than 
regularly scheduled working hours may be retained by the employee. 

 

Section 8. Leave for Union Business 

 

A. Leave Without Pay - Subject to the staffing needs of the County, 
employees who have been officially appointed or elected by Local 501, AFL-
CIO, to serve as officers or delegates may, upon written request of the 
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Union, be granted a temporary Leave(s) of Absence Without Pay, not to 
exceed an aggregate total of fourteen (14) calendar days annually for the 
Unit, to attend official Union functions, provided that: 

 
1. The Leave is requested in writing at least three (3) days in advance. 

Such request shall be made for a specified purpose and length of time, 
and 
 

2. the Union shall not request that such Leave be effective for more than 
three (3) employees on any workday, and 
 

3. the services of such an employee are not immediately required by 
the County, and other competent employees are available to do the 
employee's usual work. 

 
B. Reasonable Released Time – Employees shall be entitled to (paid) 

released time under the following circumstances: 
 

1. When attending negotiations meetings with the County, including a 
reasonable amount of time before and after such meetings to plan 
with bargaining team colleagues (generally not to exceed two [2] 
hours); 

 
2. When attending meetings with County officials regarding employee 

grievances, discipline or arbitration hearings (See Article X, Section 
5.A); 

 
3. When attending Union Board of Directors meetings (as a member of 

the Board of Directors) 
 

An employee who wishes to attend one of the foregoing meetings 
shall provide his or her supervisor with reasonable advanced notice 
of the time, location and expected duration of the meeting. An 
employee may not interrupt or leave his or her job to attend one of 
the foregoing meetings if his or her supervisor determines that the 
interruption or absence will unduly interfere with the work of the 
employee’s unit. However, an effort will be made to grant such time 
off as soon as it is feasible to do so. 

 
C. Attendance at other Union Meetings – employees may attend other Union- 

related meetings, such as general membership meetings, Union trust 
meetings, Union Steward meetings, Union training and committee meetings, 
provided the employees provides reasonable advance notice of the time, 
location and expected duration of the meeting, and the supervisor 
determines that attendance at the meeting would not adversely affect 
County operations. An employee must use accrued paid leave time (e.g., 
vacation  or  compensatory  leave  time)  to  attend  such  meetings  if  the 
meetings are held during the employee’s scheduled work day. 

Attachment B

Page 39 of 119



CP − 39 
 

 

Section 9. Absence Without Authorization 
 

A. Absence without authorization, whether voluntary or involuntary, for three 
(3) consecutive working days shall be considered an automatic resignation 
from County employment as of the last date on which the employee worked 
or the last date the employee was to return to work from an authorized 
absence. 

 
B. If an employee does not have prior authorization to be absent from work, 

such employee may request specific authorization from the 
Agency/Department Head prior to the expiration of the time limit specified in 
subsection A., above. 

 
C. When an employee has been absent without authorization and the County 

plans to invoke the provisions of Section 9.A., above, at least ten (10) 
calendar days prior to accepting and entering an automatic resignation, the 
County shall send written notice to the employee's last known address by 
certified mail with return receipt requested, and shall deposit such notice in 
the United States mail with postage fully prepaid. Notice is complete upon 
mailing.  Such written notice shall contain: 

 
1. a statement of the County's intention to accept and enter the 

employee's automatic resignation and its effective date; 
 

2. a statement of the reasons for considering the employee to have 
automatically resigned; 

 
3. a statement of  the employee's right to respond, either orally or in 

writing, prior to the effective date of such proposed action; 
 

4. a statement of the employee's right to representation; 
 

5. a copy of the automatic resignation provisions which apply to the 
employee; 

 
6. a statement that if the employee fails to respond to the written notice 

before the effective date of the automatic resignation, the employee 
has waived any right to appeal the automatic resignation. 

 
D. An automatic resignation shall not be accepted and entered if the employee 

1) responds to the notice before the effective date, 2) provides an 
explanation satisfactory to the agency/department as to the cause of the 
unauthorized absence, and reasons for failing to obtain an authorized leave, 
and submits any pertinent documentation to substantiate such reasons, and 
3)  is found  by  the  agency/department  to be  ready,  able  and willing  to 
resume the full duties of his or her position. 
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E. An employee who is permitted to continue his or her employment pursuant 
to subsection C. and/or D., above, shall not be paid for the period of his or 
her unauthorized absence and shall be treated as if on a Leave of Absence 
for purposes of continuity of employment and other appropriate benefits, 
unless the agency/department determines it is appropriate to use sick leave, 
compensatory time, vacation or other paid leave to cover the absence. 

 
F. Notwithstanding any other provision of this Section, the County may rescind 

an automatic resignation. 
 

G. Automatic resignations shall not be considered a discharge under the 
provisions of Article IX, DISCIPLINARY ACTION. 

 

Section 10. Parenthood Leave 
 

A. A regular, limited-term or probationary employee shall be granted, upon 
request, a Parenthood Leave Without Pay of up to six (6) months in 
connection with the birth or placement for legal adoption of a child provided 
the employee meets the following conditions: 

 
1. The requested Leave is commenced within six (6) months before or 

after the expected date of birth or placement for legal adoption of the 
child. 

 
2. Sufficient documentation of such birth or placement for legal adoption 

is submitted with the request for Leave. 
 

3. Such employee has completed new probation. 
 

4. All accrued vacation and compensatory time has been applied toward 
the absence. 

 
B. Unless otherwise required by law, employees shall not be eligible for more 

than one (1) such Leave within any twelve (12) month period. 
 

C. Sick leave must be applied toward any portion of the absence which qualifies 
under Section 1.B.1. of this Article provided the employee has furnished 
the agency/department with a certificate signed by a licensed physician 
stating the nature of the medical condition and period of disability. 

 
D. Pregnant employees may also apply for a Non-occupational Disability Leave 

for the term of disability as provided in Section 4. of this Article. 
 

E. Parenthood Leave shall not be credited toward continuous service. 
 

F. For employees on Parenthood Leave, merit increase dates, probation 
periods and performance evaluation dates shall be treated as if the 
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employee were on Official Leave. 
 

Section 11. Workers' Compensation Leave 
 

A. When an injury is determined to be job-related in accordance with Article 
XII, Section 1.B., a regular, limited-term or probationary employee shall be 
placed on Workers' Compensation Leave. If such determination cannot 
readily be made, or there is a subsequent disagreement regarding the 
determination of Workers' Compensation Leave, and all sick leave has been 
applied to the absence, the employee shall be placed on Official Leave until 
a final determination is made notwithstanding the provisions of Section 3.B., 
above. 

 
B. Workers' Compensation Leave shall terminate when the employee: 

 
1. is determined to be physically able to return to work by a County- 

designated physician; or 
 

2. is determined to be physically able to return to work with 
medical restrictions which the agency/department can accept; or 

 
3. accepts employment outside the County; or 

 
4. accepts employment in another County position; or 

 
5. is permanently disabled; or 

 
6. elects retirement as provided by law. 

 
7. an employee who does not return to work within two (2) weeks of the 

end of his or her Workers' Compensation Leave pursuant to this 
provision, shall be considered to have automatically resigned his or her 
employment with the County under the provisions of Section 9, above. 

 
C. If practicable, an employee on Workers' Compensation Leave will give notice 

two (2) weeks prior to the date he or she wants to return to work. If an 
employee does not give two (2) weeks’ notice prior to the date he or she 
wants to return to work, the agency/department shall not be required to 
return the employee to work until such notice is given; however, the 
agency/department may waive the notice or reduce the notice period at its 
discretion. 

 
D. If an employee's Workers' Compensation Leave expires and the employee 

is absent without authorization, the provisions of Section 9. of this Article 
shall apply. 

 

E. For employees on Workers' Compensation Leave, probation periods and 
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performance evaluation dates shall be treated as if the employee were on 
Official Leave. 

 

Section 12. Family Leave 
 

A. General Provisions 
 

1. Family Leave shall be granted to the extent required by law. The 
following provisions set forth certain of the rights and obligations with 
respect to this leave. Rights and obligations which are not specifically 
set forth below are set forth in the U.S. Department of Labor 
regulations implementing the Federal Family and Medical Leave Act of 
1993 (FMLA) and the regulations of the Department of Fair Employment 
and Housing implementing the California Family Rights Act (CFRA). 
Unless otherwise provided by this Section “Family Leave” under this 
Agreement shall mean leave pursuant to the FMLA and CFRA. 

 
2. Family Leave may be used in the following situations: 

 
a. An employee's serious health condition which makes the 

employee unable to perform the functions of his or her job, 
except for leave taken for disability of account of pregnancy, 
childbirth or related medical conditions. 

 
b. The birth of a child and in order to care for the newborn child 

within one (1) year of birth. 
 

c. Placement of a child for adoption or foster care within one (1) year 
of the placement. 

 
d. An employee's presence is needed to attend to a serious health 

condition of the employee's child, spouse, parent or a child of an 
employee standing in loco parentis (those with day-to-day 
responsibilities to care for and financially support a child). 

 
e. Leave for a qualifying exigency arising out of the fact that the 

employee’s spouse, registered domestic partner, child or parent is 
on covered active duty or called to active duty status in the Armed 
Forces. 

 
f. Leave to care for a spouse, registered domestic partner, child, 

parent, or “next of kin” who is a covered service member of the 
Armed Forces who has a serious injury or illness incurred in the 
line of duty while on active military duty or that existed before the 
beginning of the member’s active duty and was aggravated by 
service in the line of duty on active duty in the Armed Forces. 

 

3. Employees must request and identify their need for Family Leave. The 
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County and IUOE agree that certain other types of leaves available to 
employees under this Agreement may meet the requirements of Family 
Leave pursuant to applicable law. The County may apply any time 
during which an employee is on such leave against the amount of 
Family Leave to which the employee is entitled. 

 
4. Eligibility for Family Leave will be determined according to the 

requirements of applicable law. 
 

5. Family leave shall not exceed twelve (12) work weeks for situations 
covered by subsection A(2)(a) – (d) above or twenty-six (26) weeks to 
care for a covered service member (subsection A(2)(e) and (f) above) 
during any calendar year. Where Family Leave qualifies as both military 
caregiver leave and care for a family member with a serious health 
condition, the leave will be designated as military caregiver leave 
first. 

 
6. Leave taken under the FMLA for a disability due to pregnancy shall run 

concurrently with leave taken under the California Pregnancy Disability 
Act (See Section 4 of this Article). A family member may also be 
entitled to an additional twelve (12) weeks of bonding time under the 
CFRA. 

 
7. The twelve (12) month period for calculating leave entitlement will be 

based on the calendar year (January 1 to December 31). 
 

8. When a request for Family Leave is approved, the agency/department 
shall determine whether sick leave, compensatory, and/or vacation time 
is to be applied. Such determination shall be consistent with other leave 
provisions of this Agreement and shall give consideration to the 
circumstances and the wishes of the employee. The use of sick leave 
shall be restricted to those circumstances which qualify under the 
provisions of Article V., Section 1.B. 

 
B. Notification Requirements 

 

1. If the Family Leave is foreseeable, the employee must provide the 
agency/department with thirty (30) calendar days’ notice of his or her 
intent to take Family Leave. 

 
2. If the event necessitating the Family Leave becomes known to the 

employee less than thirty (30) calendar days prior to the employee's 
need for Family Leave, the employee must provide as much notice as 
possible.  In no case shall the employee provide notice later than five 
(5) calendar days after he or she learns of the need for Family Leave. 

 
3. For foreseeable leave due to a qualifying exigency, an employee must 

provide notice of the need for leave as soon as practicable, regardless 
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of how far in advance such leave is foreseeable. 
 

4. When the Family Leave is for the purpose of the scheduled medical 
treatment or planned medical care of a child, parent, spouse or 
registered domestic partner, the employee shall, to the extent 
practicable, schedule treatment and/or care in a way that minimizes 
disruption to agency/department operations. 

 
C. Verification 

 

1. As a condition to the approval of Family Leave, an employee may be 
required to furnish certification from the health care provider which 
states: (1) the date on which the condition commenced; (2) the 
probable duration of the condition; (3) an estimate of time that the 
employee needs to be off; (4) that the employee cannot perform 
his or her duties because of the employee's own serious health 
condition or that care is needed when the leave is for an eligible family 
member pursuant to applicable law. 

 
2. Employees who request leave to care for a covered service member 

who is a child, spouse, registered domestic partner, parent or “next of 
kin” of the employee must provide written certification from a health 
care provider regarding the injured service member’s injury or illness. 

 
3. The first time an employee requests leave because of a qualifying 

exigency, the employee is required to provide the County with a 
copy of the covered military member’s active duty orders or other 
documentation issued by the military which indicates that the covered 
military members is on active or called to active duty in a foreign 
country with the dates of active duty service. New active duty orders 
or similar documentation shall be provided to the County if the need 
for qualifying exigency leave arises out of a different active or call 
to active duty status of the same or a different covered military member. 

 
4. Failure to provide satisfactory verification of the necessity for Family 

Leave is grounds for denial of the Family Leave. 
 

 

Section 13. Catastrophic Leave 
 

The County will administer a Catastrophic Leave procedure designed to permit 
limited individual donations of vacation, sick leave (248 hours maximum per fiscal 
year), and/or compensatory leave time to an employee who is required to be 
on an extended unpaid leave due to a catastrophic medical condition or other 
serious circumstances. 
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Section 14.       Leave Language Working Group 
 

Upon adoption of the MOU, the County and IUOE agree to establish a working group 
to clarify language regarding Leaves of Absences, including streamlining language 
for understandability and ensure compliance with statutory requirements. 
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ARTICLE VI VACATION 
 

Section 1. Accumulation of Vacation 
 

A. During the first three (3) years of employment, a full-time employee in a 
regular or limited-term position shall earn .0385 hours of vacation for each 
hour of pay during his or her regularly scheduled workweek (approximately 
two [2] weeks per year). Part-time employees will earn vacation on a pro- 
rated basis. 

 
B. Commencing with the pay period following that in which a full-time 

employee completes three (3) years of continuous County service (6,240 
hours), a full-time employee in a regular or limited term position shall earn 
.0577 hours of vacation for each hour of pay during his or her regularly 
scheduled workweek (approximately three [3] weeks per year). 
Commencing with the pay period in which a part-time employee completes 
6,240 hours of continuous County service, a part-time employee in a regular 
or limited term position shall earn .0577 hours of vacation for each hour of 
pay during his or her regularly scheduled workweek. 

 
C. Commencing with the pay period following that in which a full-time 

employee completes ten (10) years of continuous full-time County service 
(20,800 hours), an employee in a full-time regular or limited-term position 
shall earn .077 hours of vacation for each hour of pay during his or her 
regularly scheduled workweek (approximately four [4] weeks per year). 
Commencing with the pay period in which a part-time employee completes 
20,800 hours of continuous County service, a part-time employee in a 
regular or limited term position shall earn .077 hours of vacation for each 
hour of pay during his or her regularly scheduled workweek. 

 
D. The maximum allowable vacation credit an employee may accrue at any 

one (1) time for employees with less than ten (10) years of  continuous 
County service shall be two hundred forty (240) hours. The maximum 
allowable vacation credit an employee may accrue at any one (1) time 
for employees with ten (10) or more years of  continuous County service 
(20,800 regularly scheduled hours) shall be three hundred twenty (320) 
hours. An employee who has accrued the maximum allowable vacation 
credit will not accrue additional credit until the employee’s vacation credit 
drops below the maximum allowed. 

 

Section 2. General Provisions 
 

A. Not  more than  eighty  (80)  hours  of  paid  time  may  be  credited  toward 
accumulation of vacation credit in any pay period. 
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B. An Official Leave of Absence shall cause the aforementioned ten (10) years 
(Article VI, Section 1.C.) of full-time County service to be postponed a 
number of calendar days equal to the Official Leave. 

 
C. When an employee's County service consists of part-time regular service or 

a combination of full-time regular and part-time regular service, both periods 
of service shall apply towards the required ten (10) years (Article VI, Section 
1.C.) of County service, with the part-time service being applied 
proportionately to the appropriate full-time interval. 

 
D. Additional vacation earned during the period of vacation may be taken 

consecutively. 
 

E. In any use of vacation, an employee's account shall be charged to the 
nearest quarter hour. 

 
F. Vacation shall be scheduled for employees by their agency/department; 

however, consideration shall be given to effectuating the wishes of those 
employees requesting specific vacation periods. 

 
G. No scheduled vacation will be cancelled by the agency/department, except in 

cases of emergency. 
 

H. Illness while on paid vacation will be charged to Sick Leave rather than 
vacation only under the conditions specified in Article V, Section 1.B.5. 

 
I. No employee shall be permitted to work for compensation for the County in 

any capacity during the time of his or her paid vacation from the County 
service except as an Election Board Officer or Election Night Help. 

 
J. An employee separating from County service for reasons other than paid 

County retirement shall be paid for all accrued vacation in a lump sum 
payment. An employee who is separating from County service by way of 
paid County retirement may elect either to take time off for his or her 
vacation or to be paid for his or her vacation in a lump sum payment. 

 
K. When a person is reemployed in a regular or limited-term position, the Chief 

Human Resources Officer may, upon the request of the agency/department, 
apply the period of previous County continuous service for the purpose of 
determining vacation and sick leave earning rates. 

 
L. Vacation Scheduling and Vacation Cash Outs 

 

1. Vacations shall be scheduled by the agency/department. The County 
shall schedule on a County seniority basis those vacation requests 
which have a sum total for the calendar year of less than or equal to 
the vacation entitlement earned in two thousand eighty (2,080) hours. 
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2. After all vacation requests for the one (1) year entitlement are 

scheduled, the County shall schedule on a County seniority basis the 
portion of vacation requests for a calendar year which exceed the 
amount of vacation earned in two thousand eighty (2,080) hours.  

 

3. Vacation requests for the calendar year must be submitted by March 1st  
to receive consideration on a seniority basis. 

 
4. All vacation scheduling shall be done by the agency/department with 

due regard to the needs of the County work schedule. When 
circumstances require, the agency/department may reject an 
employee's request for vacation scheduling subject to the grievance 
procedure. 

 
5. Employees in the classes of Plant Operating Engineer and Assistant 

Plant Operating Engineer shall request vacation time off at least 
fourteen (14)twenty-eight (28) calendar days before the beginning of the 
pay period in which the requested time off falls, except in emergencies. 
Employees shall request compensatory time off at least seven (7) 
calendar days before the beginning of the pay period in which the 
requested time off falls, except in emergencies. 

 
M. An employee may request to be paid in either two (2) separate increments of 

up to twenty (20) hours each or one (1) increment of up to forty (40) hours 
of accrued vacation in each fiscal year. 

 

Payment shall be made upon request unless the Agency/Department 
determines it is not economically feasible.  In such case, payment shall be 
made as soon as feasible. 
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ARTICLE VII HOLIDAYS 
 

Section 1. Holidays Observed 
 

A. Except as modified below, County employees shall observe the following 
holidays: 

 
202319: Independence Day, July 4 

Labor Day, September 42  
 Native American Day, September 22 
 Columbus Day, October 14

Veteran's Day, November 11 
Thanksgiving Day, November 238 
Day after Thanksgiving, November 
249  
Christmas Day, December 25 

 
20240: New Year's Day, January 1 

Martin Luther King, Jr.'s Birthday, January 
1520 
Lincoln's Birthday, February 12  
Washington's Birthday, February 197 
Memorial Day, May 275 
Independence Day, July 4 
Labor Day, September 27 
Native American Day, September 
27Columbus Day, October 12 
Veteran’s Day, November 11 
Thanksgiving Day, November 286 
Day after Thanksgiving, November 297 
Christmas Day, December 25 

       
20251: New Year's Day, January 1 

Martin Luther King, Jr.'s Birthday, January 
2018 
Lincoln's Birthday, February 12  
Washington's Birthday, February 17 
5 Memorial Day, May 2631 
Independence Day, July 45 (Observed) 
Labor Day, September 16 
Native American Day, September 
26Columbus Day, October 11 
Veteran’s Day, November 11 
Thanksgiving Day, November 275 
Day after Thanksgiving, November 286 
Christmas Day, December 254 (Observed) 
New Year’s Day, December 31 (Observed) 
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20262: New Year’s Day, January 1  
 Martin Luther King, Jr.'s Birthday, January 197 

Lincoln's Birthday, February 12 
Washington's Birthday, February 1621 
Memorial Day, May 2530 
Independence Day, July 4 
Labor Day, September 5 
Columbus Day, October 10 
Veteran’s Day, November 11 
Thanksgiving Day, November 24 
Day after Thanksgiving, November 25 
Christmas Day, December 26 (Observed) 

 
2023:             New Year’s Day, January 2 (Observed) 

Martin Luther King, Jr’s Birthday, January 16 
                      Lincoln’s Birthday, February 12 
                      Washington’s Birthday, February 20 
                      Memorial Day, May 29 
 
 
 

B. When a holiday falls on a Sunday, the next day shall be observed as the 
holiday. 

 
When Christmas Day or New Year's Day falls on a Saturday, the Friday immediately preceding 
each day shall be observed as the holiday. 

B. When Christmas Day, New Year’s Day, Lincoln’s Birthday, Independence Day 
or Veteran’s Day, falls on a Sunday, the next day (Monday) shall be observed 
as the holiday unless an employee is required to work on December 25, 
January 1, February 12, July 4 or November 11 as part of his or her normal 
work schedule. In such cases the employee may, with department approval, 
observe the holiday on December 25, January 1, February 12, July 4 or 
November 11. Under no circumstances shall an employee receive holiday 
compensation for both the actual day of observance of the holidays and the 
following Monday.  

 
C. When Christmas Day, New Year’s Day, Lincoln’s Birthday, Independence Day 

or Veteran’s Day, falls on a Saturday, the Friday immediately preceding shall be 
observed as the holiday unless an employee is required to work on December 
25, January 1, February 12, July 4 or November 11, as part of his or her normal 
work schedule. In such cases the employee may, with department approval, 
observe the holiday on December 25, January 1, February 12, July 4 or 
November 11. Under no circumstances shall an employee receive holiday 
compensation for both the actual day of observance of the holidays and the 
Friday immediately preceding. 

 

Section 2.   Eligibility for Holiday Pay 
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A. An employee must be paid for all of both the regularly scheduled working 
assignment immediately prior to a holiday and the regularly scheduled working 
assignment immediately after that holiday in order to receive holiday pay. With 
County approval, compensatory time earned for working on a holiday or for a 
holiday falling on a regularly scheduled day off may be taken on the first 
scheduled working day after the holiday. 

 
B. A new employee whose first (1st) working day is the day after a holiday shall 

not be paid for that holiday. 
 
C. An employee who elects paid County retirement on a holiday shall be paid for 

the holiday. 
 
D. An employee who is terminating employment for reasons other than paid 

County retirement and whose last day as a paid employee is the day before a 
holiday shall not be paid for that holiday. 
 

E. Only regular, limited-term and probationary employees shall be eligible for 
holiday pay. 

 

Section 3. Holiday Pay 
 

A. On each of the holidays designated above, each full-time employee scheduled 
to work but permitted to take the day off shall receive pay computed at the 
employee's basic hourly rate for the number of hours the employee was 
regularly scheduled to work on the holiday. A part-time employee scheduled 
to work but permitted to take the day off shall receive pay computed at the 
employee’s basic hourly rate for the number of hours the employee was 
regularly scheduled to work on the holiday. 

 
B. Compensation for Holidays Falling on Scheduled Days Off 

 

1. When a holiday falls on a full-time employee's regularly scheduled day off, 
the employee shall receive eight (8) hours of compensatory time.  

 
2. A part-time employee shall receive compensatory time at the rate of one 

(1) hour for each five (5) hours of regularly scheduled work in the workweek 
to a maximum of eight (8) hours of compensatory time. 

 
C. Compensation for Work on Holidays 

 

1. An employee who is required to work on Native AmericanColumbus 
Day, Veteran's Day, Day after Thanksgiving, Martin Luther King, Jr.'s 
Birthday, Lincoln's Birthday and/or Washington's Birthday and who 
meets the eligibility requirements contained herein shall receive his or 
her regular pay for each hour worked. Work performed on a holiday 
which is overtime as defined in Article II, Section 1, shall be 
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compensated as provided in Article II, Section 3. 
 

2. An employee who is required to work on Christmas Day, New Year's 
Day, Memorial Day, Independence Day, Labor Day or Thanksgiving 
Day shall receive pay computed at one and one-half (1 1/2) times the 
employee's basic hourly rate for the number of hours actually worked. 

 
3. An employee who is required to work on a holiday and who meets the 

eligibility requirements contained herein shall receive, in addition to 
pay as provided in C.1. or 2. of this Section, compensatory time for 
each hour worked to a maximum of eight (8) hours. 

 
D. There shall not be any duplication or pyramiding of rates paid under this Section. 

The total amount of holiday pay received under Section 3.A above and holiday 
compensatory time received under Section 3.C above, shall not exceed the total 
number of hours that the employee is regularly scheduled to work on a shift.  
 

E. Holidays which fall during an employee's vacation period shall not be charged 
against the employee's vacation balance. 
 

F. Full-time employees who are on a pay status during the pay period which 
includes March 1st each fiscal year during the term of this Agreement, shall be 
credited with two (2) hours of compensatory time at the end of the pay period 
which includes that date. Part-time employees whose regularly assigned work 
schedule is at least twenty (20) hours per week shall, in like manner, earn and 
be credited with one (1) hour of compensatory time. 
 

G. Compensatory time earned under the provisions of this Section may be 
granted as compensatory time off or paid for at the discretion of the County, as 
provided in Article II, Section 4.C.2. of this Agreement. 
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ARTICLE VIII REIMBURSEMENT PROGRAMS 
 

Section 1. Mileage Reimbursement 
 

Subject to the current Vehicle Rules and Regulations established by the Board, 
an employee who is authorized to use a private automobile in the performance  
of duties, including mileage driven to respond to an unscheduled Call Back (per  
Article II, Section 5.C) shall be paid at the Internal Revenue Service Standard  
Mileage Rate for the Business Use of a Car. 

 

Section 2. Personal Property Reimbursement 
 

Employees shall, in proper cases, be reimbursed for the repair or replacement of 
personal property damaged in the line of duty without fault of the employee. The 
amount of reimbursement for articles of clothing shall be the depreciated value 
based on the age and condition of the article. Reimbursement for a watch shall 
be limited to the functional value of the watch. 

 

Section 3. Tools/Safety Work Boots 
 

A. Crafts persons who are required to furnish their own tools and/or safety 
work boots shall be eligible for reimbursement for tool and/or safety work 
boot purchases to replace tools or safety work boots in their County required 
complement to a maximum of two hundred fifty dollars ($250.00) per fiscal 
year. Crafts persons whose Agencies/Departments supply all the necessary 
tools needed to perform the work are not eligible for the tool portion of the 
reimbursement. Agency/Department management will determine the list of 
necessary tools per classification.   

Approved classes for tool reimbursement shall include: 

Metalsmith Facilities Mechanic 
Carpenter Facilities Mechanic Leadworker 
Plumber Locksmith 
Electrician Air Conditioning Mechanic 
Elevator Mechanic  Trades Helper  
Environmental Control Systems Specialist 

 
B. Employees who are required to furnish their own safety work boots shall be 

eligible for reimbursement up to a maximum of three hundred dollars ($300) 
per fiscal year. Per E. below, a Department Head may authorize the provision 
of safety work boots for employees in additional classifications who are 
required to furnish their own safety work boots, up to a maximum of three 
hundred dollars ($300) per fiscal year.  As designated by the Department 
Head, compensation for safety work boots may be provided through a stipend, 
boot-mobile, voucher, or a reimbursement.  

B. Effective July 2, 1999, employees in the below listed classes who are 
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required to furnish their own safety work boots became eligible for 
reimbursement to a maximum of one hundred  fifty dollars ($150.00) per 
fiscal year. 

 
Assistant Plant Operating Engineer 
Painter 
Plant Operating Engineer 

 
C. The County shall replace or furnish insurance protection for employee owned 

trades and crafts tools, required by the agency/department to be used in 
the performance of the employee's duties, against loss sustained on County 
owned or controlled property, resulting from theft, and arising out of the 
activities related to the employee's regularly assigned work duties, provided 
that loss attributable to negligence of the employee shall not be covered. 
For each incident, a deductible of twenty-five dollars ($25.00)  will be applied 
to each employee's loss. The payment of claims under such coverage shall 
not be appealable under the grievance procedure. 

 
D. If stolen tools are recovered in an undamaged condition and replacement 

tools have been secured, the employee shall return to the County the 
replacement tools. When the replacement tools are returned to the County, 
the employee shall receive from the County a twenty-five dollars ($25.00) 
cash refund in consideration of the twenty-five dollars ($25.00) deductible. 
If replacement tools have not been secured, the employee shall return 
all reimbursement funds received from the County. 

 

E.  For employees in classifications not provided safety work boots, but who are 
authorized by the Department Head to receive safety work boots, the following 
applies: 

 
1. As a result of their duties, the employees are required to wear safety 

compliant work boots. 
2. There is written documentation on file of the Risk Management and/or the 

Department Safety Manager assessment and the justified business need 
for the employees to wear safety compliant work boots. 

3. There is written documentation on file detailing the classifications that 
qualify for safety work boots.  The documentation shall be based on 
classification within the department or specific division/s – unit/s.  

4. If the safety work boots are not required to be worn frequently (e.g., twice 
weekly) the Department Head may authorize provision of safety work boots 
on a less frequent basis. 

5. The department is able to absorb any increased costs within its existing 
budget.  

6. Employees are only entitled to receive one form of safety work boot 
provision (i.e., stipend, boot mobile, voucher or reimbursement per fiscal 
year or as otherwise  described above).   

E. In lieu of safety work boot reimbursements, each Agency/Department has the 
option to implement specific safety work boot policies for employees in the 
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designated classifications (listed in Sections A and B above) who are required 
to wear compliant protective footwear. The Agency/Department specific safety 
work boot policies will provide for a voucher and/or safety work boot mobile 
system for designated employees to obtain Agency/Department approved 
compliant safety work boots from approved vendors.  
 
County representatives from each Agency/Department will meet and confer 
with IUOE on the implementation of the voucher and/or safety boot mobile 
system. 
 
If an Agency/Department implements its Safety Work Boot Policy, the affected 
classifications of employees who are required to wear safety work boots will 
no longer be entitled to the safety work boot reimbursement set forth in 
Sections A and B above.  Furthermore, if an Agency/Department implements 
its Safety Work Boot Policy, the affected classification listed in Section A above 
will be eligible to use the two hundred fifty dollars ($250.00) per fiscal year 
exclusively for tools per the parameters set forth in Section A above.   

F. Each department has the option to implement specific safety work boot policies 
for employees in the designated and/or approved classification who are 
required to wear compliant protective footwear.  

 

Section 4.  Educational and Professional Reimbursement 
 

Effective the first full day of the first full pay period (February 14, 2020) following 
adoption of the 2019-2023 MOU, eligible employees may receive educational and 
professional reimbursement at a maximum of $10,000 per fiscal year.  Terms and 
conditions for this reimbursement are set forth in the Personnel and Salary 
Resolution (PSR).  
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ARTICLE IX DISCIPLINARY ACTION 
 

Section 1. Reprimand and Substandard Performance Evaluation 
 

A. No regular, limited-term regular or promotional probationary employee shall 
receive a written reprimand or a substandard performance evaluation (i.e. 
a rating of “does not meet performance objectives”) except for reasonable 
cause. 

 
B. A written reprimand or substandard performance evaluation (i.e. a rating of 

“does not meet performance objectives”) given to a regular, limited-term 
regular or promotional probationary employee may be appealed through the 
grievance/appeal procedure. Such appeal shall be initiated at Step 1 of the 
grievance/appeal procedure. 

 

Section 2. Notice and Pre-Disciplinary Hearing Procedures for Suspension, 
 Reduction or Discharge 

 

A. In situations involving (1) a suspension of a regular or, limited-term 
employee for more than five (5) days; (2) a reduction (demotion) of a regular 
or limited-term employee; or (3) the discharge of a regular or limited-term 
employee, a written notice of such proposed disciplinary action shall be 
served on the employee personally, or by certified mail, at least ten (10) 
calendar days prior to the effective date of the proposed action. Such 
written notice shall contain: 

 
1. a description of the proposed action and its effective date(s); 

 
2. a statement of the reasons for such proposed action, including the acts 

or omissions on which the proposed action is based; 
 

3. copies of material on which the proposed action is based; 
 

4. a statement of  the employee's right to respond, either orally or in 
writing, prior to the effective date of such proposed action; 

 
5. a statement of the employee's right to representation; 

 
6. a statement of the employee's right to appeal should such proposed 

action become final. 
 

B. In suspending a regular, limited-term regular or promotional probationary 
employee for five (5) days or less, the above notice requirements shall be 
complied with not more than ten (10) days after the effective date of the 
suspension. 

 
However, if an employee is notified of a suspension which will be effective 

Attachment B

Page 57 of 119



CP − 57 
 

before the above notice is given, the employee shall: 
 

1. whenever practicable, be given an opportunity to respond to the 
proposed suspension to a designated agency/department 
representative with the authority to make an effective recommendation 
on the proposed suspension prior to the suspension becoming 
effective; 

 
2. be informed of the employee's right to representation in the response; 

 
3. be informed of the employee's right to appeal should the proposed 

suspension become final. 
 

C. Prior to the effective date of such suspension of more than five (5) days, or 
reduction or discharge, an employee will be given an opportunity to 
respond, either orally or in writing, at the employee's option, to a designated 
agency/department representative with the authority to make an effective 
recommendation on the proposed disciplinary action. 

 
D. An employee shall be given reasonable time off without loss of pay to attend 

a disciplinary hearing. 
 

E. An employee may represent him or herself or may be represented in the 
disciplinary hearing by IUOE. 

 
F. An employee shall receive written notice sustaining, modifying or canceling 

a proposed discharge on or prior to the effective date of such action. 
 

G. An employee shall receive written notice either sustaining, modifying or 
canceling a proposed suspension, reduction or discharge prior to the 
effective date of such action except that such written notice may be given 
after the notice referenced in Section 2. 

 
H. Should a proposed reduction or suspension become final, an employee 

shall have the right to appeal such action pursuant to Sections 3. and 4. of 
this Article. 

 
I. Should a proposed discharge become final, an employee shall have the 

right to appeal such action pursuant to Section 5. of this Article. 
 

Section 3. Suspension 
 

A. No regular, limited-term regular or promotional probationary employee shall 
be suspended except for reasonable cause. 

 
B. A written notice of such suspension stating specifically the cause of the 

suspension shall be given to the employee. 
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C. In accordance with the provisions of Article X, an appeal of suspension shall 
be initiated at Step 2 of the grievance/appeal procedure, except for 
suspensions imposed by the County Executive Officer, which may be 
referred directly to arbitration. 

 

Section 4. Reduction 
 

A. No regular employee or limited-term employee shall be reduced to a position 
in a lower class except for reasonable cause. 

 
B. A written notice of such reduction stating specifically the cause of the 

reduction shall be given to the employee. 
 

C. In accordance with the provisions of Article X, an appeal of reduction shall 
be initiated at Step 2 of the grievance/appeal procedure, except for 
reductions imposed by the County Executive Officer which may be referred 
directly to arbitration. 

 

Section 5. Discharge and Right of Appeal 
 

A. No regular or limited-term regular employee shall be discharged except for 
reasonable cause. No proposed discharge shall be effected unless 
approved by the Chief Human Resources Officer except for discharges 
imposed by the County Executive Officer. 

 
B. A written notice of such discharge stating specifically the cause of the 

discharge shall be given to the employee. 
 

C. In accordance with the provisions of Article X, a discharge may be appealed 
directly to arbitration. 

 

Section 6. Polygraph Examination 
 

No employee shall be compelled to submit to a polygraph examination. No 
disciplinary action shall be taken against an employee refusing to submit to a 
polygraph examination; nor shall any comment be recorded indicating that an 
employee offered to take, took or refused to take a polygraph examination unless 
otherwise agreed to in writing by the parties; nor shall any testimony or evidence 
regarding an employee's offer to take, or refusal to take or the results of a 
polygraph examination be admissible in any proceeding pursuant to this 
Agreement, unless otherwise agreed to in writing by the parties. 

Attachment B

Page 59 of 119



CP − 59 
 

ARTICLE X GRIEVANCE PROCEDURE AND DISCIPLINARY APPEALS 
 

Section 1. Scope of Grievances 
 

A. A grievance may be filed if a management interpretation or application of 
the provisions of this Memorandum of Understanding adversely affects an 
employee's wages, hours or conditions of employment. 

 
B. Specifically excluded from the scope of grievances are: 

 
1. subjects involving the amendment or change of Board of Supervisors 

resolutions, ordinances, or minute orders, which do not incorporate the 
provisions of this Memorandum of Understanding. 

 
2. matters which have other means of appeal including, but not limited to, 

matters which may be appealed through the Orange County Merit 
System Selection Rules and Appeals Procedure or the Workers' 
Compensation Appeals Board. 

 
3. position classification. 

 
4. performance evaluations with a rating of “meets” or “exceeds” 

performance objectives. 
 

Section 2. Basic Rules 
 

A. If an employee does not present a grievance/appeal within the grievance 
timelines and the parties do not reach mutual agreement to extend the 
time limits to present a grievance/appeal, or the employee does not 
appeal the decision rendered regarding his or her grievance/appeal within 
the time limits, the grievance/appeal shall be considered resolved. 

 
B. If a County representative does not render a decision to the employee within 

the time limits, the employee may within seven (7) calendar days thereafter 
appeal to the next step in the procedure. 

 
C. If it is the judgment of any management representative that he or she does 

not have the authority to resolve the grievance/appeal, the employee shall 
be informed in writing and the employee may file the grievance at the next 
step in the procedure. By mutual agreement of the County and the Union, 
Steps 1 of the grievance procedure may be waived. 

 
D. The Chief Human Resources Officer may temporarily suspend 

grievance/appeal processing on a section-wide, unit-wide, division-wide, 
department-wide or County-wide basis in an emergency situation. IUOE 
may appeal this decision to the Board of Supervisors. 
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E. Upon written consent of the parties, (i.e., the representatives of the County 
and the employee or his or her representative) the time limits at any step in 
the procedure may be extended. 

 

F. Every reasonable effort shall be made by the employee and the County to 
resolve a grievance/appeal at the lowest possible step in the 
grievance/appeal procedure. 

 
G. No claim shall be granted for retroactive adjustment of any grievance prior 

to sixty (60) calendar days from the date of filing the written grievance at 
Step 1. 

 
H. In order to encourage frank discussion and compromise in attempting to 

resolve grievances, the County and Local 501 agree that the grievance files 
of the respective parties shall be confidential. 

 

Section 3. Submission of Grievances 
 

A. Any employee or group of employees shall have the right to present a 
grievance. No employee or group of employees shall be hindered from or 
disciplined for exercising this right. 

 
B. If any two (2) or more employees have essentially the same grievance they 

may, and if requested by the County must, collectively present and pursue 
their grievance if they report to the same immediate supervisor. 

 
C. If the grievant is a group of more than three (3) employees, the group shall, 

at the request of the County, appoint one (1) or two (2) employees to speak 
for the collective group. 

 

Section 4. Employee Representation 
 

A. An employee may represent him or herself or may be represented by IUOE 
in the formal grievance/appeal procedure. An employee is not entitled to be 
represented by privately retained counsel during the grievance process or 
arbitration hearing. 

 
B. Authorized grievance/appeal representatives shall be regular employees in 

the same Representation Unit as the grievant/appellant who are members 
of and are designated by IUOE to represent employees for purposes of the 
grievance/appeal procedure. IUOE shall notify Agency/Department Heads 
of the names and titles of such representatives and send a copy of such 
notice to the Chief Human Resources Officer. 

 
C. IUOE staff representatives may represent the employee at Steps 1 and 2 of 

the internal grievance/appeal procedure and in arbitration. 
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D. If an employee chooses not to be represented by the Union, the Union may 
have a Union staff representative present at applicable final step of the 
grievance procedure and, if necessary, shall have the right to present the 
Union's interpretation of provisions of this Agreement at issue. Such 
presentation shall not include comments regarding the merits of the 
grievance. 

 

Section 5. Time Off for Processing Grievances/Appeals 
 

A. Reasonable time off without loss of pay shall be given to: 
 

1. an employee who has a grievance/appeal, in order to attend a meeting 
with his or her supervisor or other person with authority to resolve the 
matter, as prescribed herein, or to meet with his or her 
grievance/appeal representative; 

 
2. an authorized grievance/appeal representative, in order to attend a 

meeting with the represented grievant's/appellant's supervisor or other 
person with authority to resolve the grievance/appeal, as prescribed 
herein, or to investigate the action grieved/appealed through 
discussion with the grievant/appellant or other employees, or through 
review of appropriate County records relating to the grievance/appeal. 

 
B. The following restrictions shall apply in all cases to activity authorized in 

Section 5.A., above: 
 

1. Before performing grievance/appeal work, the grievant/appellant or 
grievance/appeal representative shall obtain permission of his or her 
supervisor and shall report back to the supervisor when the 
grievance/appeal work is completed. 

 
2. Neither the grievant/appellant nor the grievance/appeal representative 

shall interrupt or leave his or her job to perform grievance/appeal work 
unless his or her supervisor determines that such interruption or 
absence will not unduly interfere with the work of the unit in which the 
grievant/appellant or representative is employed. However, an effort 
will be made to grant such time off as soon as it is feasible to do so. 

 
3. When an authorized grievance/appeal representative must go into 

another section or unit to investigate a grievance/appeal, the 
representative shall be permitted to do so provided that: 

 
a. the representative checks in and checks out with the supervisor of 

the unit; and 
 

b. such investigation does not unduly interfere with the work of the 
unit. 
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Section 6. Informal Discussion 
 

If an employee has a problem relating to a work situation, the employee is 
encouraged to request a meeting with his or her immediate supervisor to discuss 
the problem in an effort to clarify the issue and to work cooperatively towards 
settlement. 

 

Section 7. Internal Grievance/Appeal Steps 
 

The grievance/appeal procedure shall consist of the following steps, each of 
which must be completed prior to any request for further consideration of the 
matter unless waived by mutual consent or as otherwise provided herein. 

 
Step 1: Agency/Department 

 

If an employee has a problem relating to an interpretation or 
application of this Memorandum of Understanding, the employee may 
formally submit a grievance to the Agency/Department Head or their 
designee within fourteen (14) calendar days from the occurrence which 
gives rise to the problem. Such submission shall be in writing and 
shall state the nature of the grievance and the suggested solution. 
Within seven (7) calendar days after receipt of the written grievance, 
the Agency/Department Head or their designee shall meet with the 
grievant. Within fourteen (14) calendar days thereafter, a written 
decision shall be given to the grievant. 

 
Step 2: Chief Human Resources Officer 

 

If the grievance/appeal is not settled under Step 1 and it concerns: 
 

A. an interpretation or an application of this Memorandum of 
Understanding; 

 
B. a  performance  evaluation  with  a  rating  of “does  not  meet 

performance objectives”; 
 

C. deferral or denial of a merit increase, or a dispute about the number 
of steps granted; or 

 
D. a written reprimand; 

 
 
it may be appealed in writing to the Chief Human Resources Officer 
within seven (7) calendar days after receipt of the written decision from 
Step 1. Appeal of a probationary release alleging discrimination and/or 
suspension and/or a reduction ordered by an Agency/Department 
Head or his or her designated representative may be submitted in writing 
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at Step 2 within ten (10) calendar days after receipt of the notice of 
probationary release alleging discrimination and/or suspension and/or 
reduction.  Within fourteen (14) calendar days after receipt of the 
written grievance/appeal, the Chief Human Resources Officer or his or 
her representative shall meet with the grievant/appellant. Within 
fourteen (14) calendar days thereafter, a written decision shall be given 
to the grievant/appellant. The decision of the Chief Human Resources 
Officer in B., C . ;  and D., above, shall be final and binding and shall 
not be referable to arbitration. 

 
A grievance alleging discrimination shall first be referred to the County 
Equal Employment Opportunity (EEO) Office for intake, review, and if 
applicable, investigation. The grievant/appellant and, if applicable, the 
IUOE representative shall be notified in writing of the grievance being 
referred to the EEO Office. The timelines for a grievance alleging 
discrimination shall automatically be held in abeyance until the EEO 
Office has completed its intake, review, and if applicable, investigation. 
Once the EEO Office has completed the intake, review, and if applicable, 
investigation, the grievant/appellant and, if applicable, the IUOE 
representative shall be notified in writing the time limits for processing the 
grievance shall resume. 

 

Section 8. Referrals to Arbitration 
 

A. Grievances 
 

1. If a grievance is not resolved under Step 2, an arbitration request may 
be presented in writing by IUOE to the Chief Human Resources Officer 
within seven (7) calendar days from the date a decision was rendered 
at Step 2. As soon as practicable thereafter, or as otherwise agreed to 
by the parties, an arbitrator shall hear the grievance. 

 
2. The parties shall either sign a joint issue submission statement or else 

execute and sign separate alternative issue statements after 
discussing the issue(s). In either case the parties shall send copies of 
their joint or separate submission statement(s) to the agreed upon 
arbitrator and to each other within fourteen (14) calendar days before 
the first scheduled date of the arbitration hearing. 

 
B. Disciplinary Appeals 

 

1. Submission Procedure 
 

a. If an appeal from suspension or reduction is not settled at Step 2, 
it may be presented to the Chief Human Resources Officer within 
seven (7) calendar days from the date the decision was rendered. 

 
b. An appeal from any discharge or from a suspension or reduction 
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imposed by the County Executive Officer may be presented to the 
Chief Human Resources Officer within ten (10) calendar days 
from the date the action becomes final. 

 
c. All disciplinary appeals shall be signed by a representative of 

IUOE and shall be submitted in writing as follows: 
 

Was (employee's name) suspended/reduced/discharged for 
reasonable cause? If not, to what remedy is the appellant entitled 
under the provisions of Article X, Section 8. of this Memorandum? 

 
d. As soon as practicable after a suspension, reduction or discharge 

appeal is presented to the Chief Human Resources Officer, an 
arbitrator shall hear the appeal. 

 

2. Findings of Facts and Remedies 
 

a. Findings of Facts 
 

An arbitrator’s decision shall set forth the findings of fact as to each 
of the charges and the reasons therefore. The arbitrator may 
sustain, modify or rescind an appealed disciplinary action as follows 
and subject to the following restrictions: 

 
b. Remedies 

 
1) If the arbitrator finds that the disciplinary action was taken for 
 reasonable cause, he or she shall sustain the action. 

 
2) Suspensions/Reductions 

 
If the action is modified or rescinded, the appellant shall be 
entitled to restoration of pay and/or fringe benefits in a 
manner consistent with the arbitrator's decision. 

 
3) Discharges 

 

a. If the arbitrator finds that the order of discharge should 
be modified, the employee shall be restored to a position 
in his or her former class subject to forfeiture of pay and 
fringe benefits for all or a portion of the period of time the 
employee was removed from duty, as determined by the 
arbitrator. 

 
b. If the arbitrator finds that the order of discharge should 

be rescinded, the employee shall be reinstated in a 
position in his or her former class and shall receive pay 
and fringe benefits for all of the period of time he or she 
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was removed from duty. 
 

c. Restriction on Remedies 
 

1. The County shall not be liable for restoring pay and fringe 
benefits for any period(s) of time the employee was reduced 
or removed from duty, which results from the appealing 
party's request for written briefs and/or a transcript of the 
arbitration proceedings. 

 
2. Restoration of pay and benefits shall be subject to deduction 

of all unemployment insurance (if not deducted by 
Employment Development Department) and outside 
earnings which the employee received since the date of 
discharge. 

 
C. Probationary Releases Alleging Discrimination 

 

1. The issues to be submitted to the arbitrator in grievances filed pursuant 
to Article IV, Section 1.C. shall be as follows and shall be submitted 
consistent with Section 8.A., above. 

 
a. Was the probationary release of (employee's name) in whole or in 

part the result of discrimination in violation of Article XV, 
NONDISCRIMINATION, of the Memorandum of Understanding 
between the County and IUOE? 

 
b. If so, what shall the remedy be under the provisions of Article X, 

Section 8, B.2., Findings of Facts and Remedies, of the 
Memorandum of Understanding between the County and IUOE? 

 
2. Findings of Facts and Remedies 

 

a. In the event the arbitrator finds no violation of Article XV, 
NONDISCRIMINATION, the grievance shall be denied and the 
issue of remedy becomes moot. 

 
b. In the event the arbitrator finds a violation of Article 

XV,NONDISCRIMINATION, but also finds such violation was not 
a substantial cause of the employee's probationary release, the 
grievance shall be denied and the issue of remedy  becomes moot. 

 
c. In the event the arbitrator finds a violation of Article 

XV,NONDISCRIMINATION, and also finds that the violation was 
a substantial cause of the probationary release of the employee, 
the arbitrator's award shall depend upon the significance of the 
violation and shall be in keeping with the following alternatives: 

 

Attachment B

Page 66 of 119



CP − 66 
 

1. Sustain the probationary release. 
 

2. Reinstate the employee in a position in his or her former 
class subject to forfeiture of pay and fringe benefits for all or 
a portion of the period of time the employee was removed 
from duty. The employee may be required to serve the 
remainder of any outstanding probation period. 

 
3. Reinstate the employee in a position in his or her former 

class with full back pay and benefits for all of the period of 
time the employee was removed from duty. The employee 
may be required to serve the remainder of any outstanding 
probation period. 

 
D. General Provisions 

 

1. If the grievance/appeal is decided by an arbitrator, the 
grievant/appellant and IUOE relinquish any current or future claim to 
seek or obtain remedy through any other County appeal procedure. 

 
2. Except as required by law, the cost of an arbitration (court reporter, 

arbitrator fees, and costs associated with arbitrator selection)arbitrator 
shall be shared equally in all cases by the County and the appealing 
party except when the appealing party solely alleges discrimination 
under Article XV, in which case the County shall bear the full cost. 
When the grievance involves both discrimination and other arbitrable 
issues, the proper division of costs shall be determined by the arbitrator. 

 
3. Grievance/Appeal hearings by an arbitrator shall be private. 

 
4. Arbitration appeal hearings of suspensions of less than forty (40) hours 

shall be limited to one (1) day unless both parties agree that a longer 
hearing is necessary. Both parties shall be allotted equal time during 
arbitration hearings involving such suspensions. The one (1) day 
limitation for arbitration appeal hearings shall not apply to suspensions 
imposed by the County Executive Officer. 

 
5. The arbitrator shall be selected by the mutual agreement of the parties. 

If the parties cannot agree upon an arbitrator, a list of seven (7) 
arbitrators shall be obtained from the California State Mediation and 
Conciliation Service, the American Arbitration Association or some other 
agreed upon source, and each party shall alternately strike one 
(1) name from the list until only one (1) name remains. 

 
6. Upon written request by the opposing party in a pending hearing given 

at least twenty (20) calendar days prior to the scheduled hearing date, 
the party requested shall supply to the party submitting the request 
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copies of all documentary evidence to be used by that party at the 
hearing. Such evidence shall be provided no later than ten (10) calendar 
days prior to the scheduled hearing date. Any evidence not so provided 
may not be admitted or offered as evidence at the subsequent hearing 
except that any such documentary evidence discovered by a party 
after such a request for copies but not soon enough to comply with 
the above time limits may be admitted providing it could not have been 
discovered sooner by reasonable means and provided further that a 
copy or copies of such evidence be afforded the requesting party as 
soon as practicable after such discovery. Nothing contained herein 
shall operate to prevent either party from presenting additional 
documents by way of rebuttal. 

 

7. An employee shall not suffer loss of pay for time spent as a witness at 
an arbitration hearing held pursuant to this procedure. The number of 
witnesses   requested   to   attend,   and   their   scheduling, shall be 
reasonable.  It is the responsibility of the party requesting the witness’ 
testimony to arrange for that witness to be present. 

 
8. At the hearing, both the appealing employee and the County shall have 

the right to be heard and to present evidence. The following rules shall 
apply: 

 
a. Oral evidence shall be taken only on oath or affirmation. 

 
b. Each party shall have these rights: to call and examine 

witnesses, to introduce exhibits, to cross-examine opposing 
witnesses on any matter relevant to the issues even though that 
matter was not covered in the direct examination, to impeach any 
witness regardless of which party first called the witness to testify, 
and to rebut the evidence against the witness. If the employee 
does not testify in his or her own behalf, the employee may be 
called and examined as if under cross-examination. 

 
9. The hearing need not be conducted according to technical rules 

relating to evidence and witnesses. Any relevant evidence shall be 
admitted if it is the sort of evidence on which responsible persons are 
accustomed to rely in the conduct of serious affairs, regardless of the 
existence of any common law or statutory rule which might have made 
improper the admission of such evidence over objection in civil actions. 
Hearsay evidence may be used for the purpose of supplementing or 
explaining any direct evidence but shall not be sufficient in itself to 
support a finding unless it would be admissible over objection in civil 
actions. The rules of privilege shall be effective to the same extent that 
they are now or hereafter may be recognized in civil actions, and 
irrelevant and unduly repetitious evidence shall be excluded. 
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10. By the mutual agreement of the parties, the County shall be allowed to 
have at least one (1) employee, who may be called upon to testify as a 
witness, present at the arbitration hearing at all times. The Union shall 
not unreasonably withhold agreement. 

 
11. The decision of the arbitrator shall be final and binding on all parties. 
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ARTICLE XI LAYOFF PROCEDURE 
 

Section 1. General Provisions 
 

A. This procedure shall not apply to a temporary layoff of fewer than four (4) 
consecutive weeks. 

 
B. This procedure shall not apply to employees who have special or unique 

knowledge or skills which are of special value in the operation of the County 
business. Such skills or knowledge must be required on a regular and 
repetitive basis for this exemption to apply. 

 
C. When two (2) or more agencies/departments are consolidated, or when one 

(1) or more functions of one (1) agency/department are transferred to 
another agency/department, employees in all involved agencies/departments 
shall be subject to layoff if one is necessary. 

 
D. Section 7., Reemployment Lists, and Section 8., Status on Reemployment,  

of this Article, shall not apply if the County has a written agreement with an 
employer, public or private, which guarantees the County employee an offer 
of reasonably comparable employment with the new employer who is taking 
over a function formerly performed by County employees and the new 
employer does make such an offer in writing to the employee. 

 

Section 2. Order of Layoff 
 

A. When a reduction in the work force is implemented, employees in regular 
positions and those occupying limited-term positions at the direction of their 
Agency/Department Head shall be laid off in an order based on consideration 
of: 

 
1. employment status; 

 
2. past performance; 

 
3. length of continuous service with the County in the class designated for 

layoff, except that an employee with the equivalent of five (5) or more 
years of continuous service with the County, either in the class 
designated for layoff or in the Trades Helper class, shall receive 
credit for all continuous service with the County. 

 
B. Layoffs shall be made by class within an agency/department except that: 

 
1. Where a class has a dual or multiple concept, the Chief Human 

Resources Officer may authorize a layoff by specialty within the class. 
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2. Where appropriate, the Chief Human Resources Officer may authorize 
a layoff by division or smaller unit of an agency/department. 

 
C. Within a class, employees shall be subject to layoff in the following order: 

Employment Status Layoff Order 

First - Temporary Promotion Determined by 
Agency/Department 

 
Second - New Probationary Determined by 

Agency/Department 
 

Third - Regular/Promotional Layoff Points 
Probationary 

 
After all new probationary employees and employees on temporary 
promotion have been removed from a class within a layoff unit, the 
employee with the lowest number of layoff points shall be subject to layoff 
first. When two (2) or more employees have the same number of layoff 
points, the agency/department shall determine the order of layoff for these 
employees. 

 
D. If a layoff is going to be made in a class from which an employee has left 

through a temporary promotion, the employee on temporary promotion shall 
be returned to his or her former class and shall be subject to layoff in 
accordance with this procedure. 

 

Section 3. Computation of Seniority/Layoff Points 
 

Seniority/Layoff Points: 
 

The equivalent of each year of full-time continuous service with the County shall 
earn two hundred sixty (260) seniority/layoff points. 

 
The equivalent of each regularly scheduled full day of continuous service of a 
partial year shall earn one (1) seniority/layoff point. 

 
Demerit Points 

 
For a rating of “does not meet performance objectives” on the last “Final Review 
of Performance” for the class currently held by the employee, the employee shall 
earn two hundred sixty (260) demerit points. Demerit points shall only be used in 
the currently held class of an employee. Demerit points shall not be applied to 
an employee seeking to enter a lower class through voluntary reduction in lieu of 
layoff. 
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Section 4. Notification of Employees 
 

A. Written notice of layoff shall be given to an employee or sent by mail to the 
last known mailing address at least fourteen (14) calendar days prior to the 
effective date of the layoff. Notices of layoff shall be served on employees 
personally at work whenever practicable. 

 
B. It is the intent of the parties that the number of layoff notices initially issued 

shall be limited to the number of positions by which the work force is 
intended to be reduced. Additional notices shall be issued as other 
employees become subject to layoff as a result of employees exercising 
reduction rights under Section 5. 

 
C. The notice of layoff shall include the reason for the layoff, the proposed 

effective date of the layoff, the employee's hire date, the employee's layoff 
points, a list of classes in the employee's occupational series within the 
layoff unit, the employee's rights under Sections 5. and 6., and the right of 
the employee to advise the County of any objection to the content of the 
layoff notice prior to the proposed effective date of the layoff. 

 

Section 5. Voluntary Reduction in Lieu of Layoff 
 

A. A promotional probationary or regular employee who is subject to layoff may 
request a reduction to a lower class within the same occupational series in 
the layoff unit provided the employee possesses the minimum qualifications 
for the class and passes any required performance tests. The reduction 
shall be made if there is a vacant position in the layoff unit or an incumbent 
in the lower class in the layoff unit has fewer layoff points than the employee 
requesting the reduction. In the latter case, the incumbent in the lower class 
with the fewest number of layoff points shall be subject to layoff. 

 
B. 1. Employees who receive notice of layoff by personal service at work 

shall have until the end of their third (3rd) regularly scheduled day of 
work following actual receipt of the notice to notify their 
agency/department in writing of   their intent to exercise rights under 
this Section. Employees whose third (3rd) regularly scheduled day of 
work is more than three (3) calendar days after receipt of the notice 
shall have three (3) calendar days, excluding weekends and holidays, 
to notify their agency/department of their intent to exercise rights under 
this Section; and where such notification is not in writing, the employee 
shall confirm the notification in writing as soon as practicable. 
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2. Employees who receive notice other than by personal service at work 
shall  have five (5) calendar days, excluding weekends and holidays, 
following the date the person is personally served, or if service is made 
by mail, five  (5)  calendar  days,  excluding  weekends  and  holidays, 
following    date    of  proof  of  service  by  mail,  to   notify   their 
agency/department of their intent to exercise rights under this Section. 
Where such notification is not in writing, the employee shall confirm the 
notification in writing as soon as practicable. 

 
3. Failure by an employee to respond to his or her agency/department 

pursuant to this Section shall result in a rebuttable presumption that 
the employee does not intend to exercise any right of reduction to a 
lower class, and that the employee's hire date stated in the layoff 
notice was correct. 

 
4. No employee action or inaction referred to in this Section shall be 

considered a waiver of an employee's right to file grievances 
concerning any matter within the scope of the grievance procedure. 

 

Section 6. Voluntary Reduction from Classes Designated as Vulnerable to 
 Layoff 

 

An employee in a class designated by the County as vulnerable to layoff may 
request a voluntary reduction to any class provided the employee possesses the 
minimum qualifications and has passed any required performance tests for the 
class to which reduction is requested. Such employees shall be eligible for 
consideration for available positions in the class to which reduction is requested. 
If appointed, such an employee shall be placed on AGENCY/DEPARTMENTAL 
REINSTATEMENT LISTS pursuant to Section 7.A.3., below. 

 

Section 7. Reemployment Lists 
 

A. The following persons shall be placed on AGENCY/DEPARTMENTAL 
REINSTATEMENT LISTS as provided in subsections 1., 2. and 3., below, in 
the order of their respective layoff points with the person having the largest 
number of layoff points listed first. 

 
1. Persons Laid Off 

 

The names of persons laid off shall be placed on an 
AGENCY/DEPARTMENTAL REINSTATEMENT LIST for each class in 
the occupational series at or below the level of the class from which 
laid off. 

 
2. Persons Who Exercise Their Rights Under Section 5. 

 

The names of persons who exercise their rights under Section 5. shall 
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be placed on an AGENCY/DEPARTMENTAL REINSTATEMENT LIST 
for each class in the occupational series at or below the level of the 
class from which reduced, excluding any classes at or below the level 
of the class currently held. 

 
3. Persons Who Voluntarily Reduced Under the Provisions of Section 6. 

 

The names of persons who were voluntarily reduced under the 
provisions of Section 6. shall be placed on an AGENCY/DEPART- 
MENTAL REINSTATEMENT LIST for the class from which reduced 
and for each class in the occupational series below the level of the 
class from which they voluntarily reduced, provided they request to be 
placed on such lists. 

 
Positions to be filled shall be offered first to persons on the 
AGENCY/DEPARTMENTAL REINSTATEMENT LIST for that class, 
starting at the top of the list. If reinstatement is offered to a class 
other than that from which the person was laid off or reduced, such 
person must first meet the minimum qualifications and pass any 
required performance tests for that class. 

 
B. The names of persons laid off shall be placed on a COUNTY PREFERRED 

ELIGIBLE LIST for the class from which they were laid off, and for any class 
from which they previously voluntarily reduced pursuant to Section 5., in the 
order of their layoff scores, going from highest to lowest. When one (1) 
vacant position in an agency/department, other than the agency/department 
from which the employee was laid off, is to be filled in that class, ten (10) 
names shall be certified from the COUNTY PREFERRED ELIGIBLE LIST, 
starting at the top. When more than one (1) vacant position in an 
agency/department, other than the agency/department from which the 
employee was laid off, is to be filled in that class, the number of names 
certified, starting at the top of the COUNTY PREFERRED ELIGIBLE LIST, 
shall be equal to twice the number of vacancies plus seven (7). If there is a 
tie among layoff points at the last name to be certified, all tied eligibles shall 
be certified. Eligibles certified from COUNTY PREFERRED ELIGIBLE LISTS 
shall be considered prior to eligibles certified from lower ranking eligible 
lists. Appointments shall be made only from eligibles certified pursuant to 
Section 7.B. Appointments need not be made in the order of layoff points; 
any eligible certified in accordance with this provision may be appointed to 
a vacant position. 

 
C. Names of persons placed on the AGENCY/DEPARTMENTAL 

REINSTATEMENT LIST and the COUNTY PREFERRED ELIGIBLE LIST 
shall remain on the lists for two (2) years, except that: 

 
1. A person who on two (2) separate occasions rejects or fails to respond 

within five (5) calendar days to offers of employment in a particular 
class shall be removed from the lists for that class. 
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2. A person who on three (3) separate occasions declines referral for 
interviews in a particular class shall be removed from the lists for that 
class. 

 
3. An employee who upon retirement signs a statement electing not to be 

eligible for reemployment under this provision shall have his or her 
name excluded from the aforementioned lists 

 
D. In the event two (2) or more agencies/departments are consolidated while 

AGENCY/DEPARTMENTAL REINSTATEMENT LISTS are in effect, such 
lists shall be combined and treated as one (1) list in accordance with the 
preceding provisions of this Section. When a transfer of one (1) or more 
functions of one (1) agency/department to another agency/department 
occurs, employees previously laid off from such function(s) who are on an 
AGENCY/DEPARTMENTAL       REINSTATEMENT       LIST       for       the 
agency/department losing such function(s), shall be removed from such list 
and shall be placed on a reinstatement list for the agency/department 
acquiring such function(s) and treated in accordance with the preceding 
provisions of this Section. 

 
E. Reemployment lists shall be available to IUOE and affected employees 

upon reasonable request. 
 

Section 8. Status on Reemployment 
 

A. An employee who has been laid off under the provisions of this Article and 
subsequently reemployed in a regular or limited-term position within a two 
(2) year period from the date of his or her layoff shall receive the following 
considerations and benefits: 

 
1. All Sick Leave credited to the employee's account when laid off shall 

be restored. 
 

2. All seniority points held upon layoff shall be restored. 
 

3. All prior service shall be credited for the purpose of determining Sick 
Leave and vacation, earning rates and service awards. 

 
4. The employee shall be placed in the salary range as if the employee 

had been on a Leave of Absence Without Pay. 
 

5. The probationary status of the employee shall be as if the employee 
had been on a Leave of Absence Without Pay except that a probation 
period shall be established as determined by Article IV, Section 1.B. if 
reemployment is in a higher class or an occupational series different 
from that employed in at the time of layoff. 
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B. An employee who has voluntarily reduced under the provisions of  this Article 
and subsequently is reemployed in a regular or limited-term position in the 
class from which the employee reduced within a two (2) year period from 
the date of reduction shall receive the following considerations: 

 
The employee shall be placed at the salary level as if the employee had 
been on a Leave of Absence Without Pay. The probationary status of the 
employee shall be as if the employee had been on a Leave of Absence. 

 
C. When an employee is reduced under the provisions of this Article and is 

subsequently reemployed in a class higher than the one (1) from which the 
employee was reduced, the employee shall be deemed returned to the 
class from which the employee had been reduced as provided above and 
the employee's salary shall be determined by treating the employee as 
though he or she is being promoted from such class. 

 

Section 9. Seniority for Union Stewards and Officers 
 

The Union may designate up to three (3) Union Stewards to receive super-
seniority solely for purposes of layoffs. Employees so designated shall receive two 
hundred  sixty (260) layoff points in addition to layoff points computed pursuant to 
Section 3., above. 
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ARTICLE XII ON-THE-JOB INJURY, WORKERS' COMPENSATION 
 SUPPLEMENT PAY 

 

Section 1. On-the-Job Injury 
 

A. Treatment of Industrial Injuries 
 

Whenever an employee sustains an injury or disability arising out of and in 
the course of County employment and requires medical care, the employee 
shall obtain treatment according to the provisions of the California Labor 
Code Section 4600 et seq. 

 

B. Workers’ Compensation Supplement Pay [this provision will be in effect for 
all injuries which arose before October 21, 2014] 

 

Whenever an employee is compelled to be absent from duty by reason of injury 
or disease arising out of and in the course of County employment, the 
employee shall receive workers' compensation supplement pay which, 
when added to workers' compensation temporary disability benefit, shall 
equal eighty percent (80%) of the employee's base salary for a period not 
to exceed one (1) year including holidays. 

 
Workers' compensation supplement pay shall begin the same day as the 

workers' compensation temporary disability benefits. Prior to qualifying for 
workers' compensation temporary disability benefits, an injured employee 
may, at his or her option, use any accrued sick leave, compensatory time 
and/or vacation, in that order. 

 
While an employee receives workers' compensation supplement pay, no 

deductions nor payments shall be made from any sick leave, 
compensatory time or vacation time previously accumulated by the 
employee. The employee shall not accrue sick leave or vacation credit 
during the period in which the employee receives workers' 
compensation temporary disability benefits. 

 
When an injury is determined to be job-related by the County or by the Workers' 

Compensation Appeals Board, eighty percent (80%) of all sick leave, 
compensatory time and/or vacation expended since the fourth day of 
disability shall be restored to the employee's account(s), except that if the 
injury required the employee's hospitalization or caused disability of more 
than fourteen (14) days, eighty percent (80%) of all sick leave, 
compensatory time and/or vacation expended since the first (1st) day of 
disability shall be restored to the employee's account(s). 
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The probation period of any employee who receives workers' compensation 
benefits shall be extended by the length of time the employee receives 
such benefits, except that the first fifteen (15) consecutive calendar days 
from the date of the injury shall be considered County service for 
completion of the probation period. 

 
When an employee is no longer entitled to receive workers' compensation 

supplement pay, the employee may, at his or her option, use sick leave, 
compensatory time, and vacation, in that order, if the employee is 
compelled to be absent from duty as set forth in paragraph B.2., above. 

 
Time during which an employee receives workers' compensation temporary 

disability benefits shall be counted toward the computation of County 
seniority and determination of sick leave and vacation earning rates. 

 
BC. Workers' Compensation Supplement Pay [this provision will be in effect for 

all injuries which arise on or after October 21, 2014 through February 13, 
2020] 

 

1. Prior to qualifying for workers' compensation temporary disability 
benefits, an injured employee may, at his or her option, use any 
accrued sick leave, compensatory time, and vacation in that order. 

 
2. When an injury is determined to be job-related by the County or by the 

Workers' Compensation Appeals Board, 66.667% of all sick leave, 
compensatory time and/or vacation expended since the fourth (4th) day 
of disability shall be restored to the employee's account(s), except that 
if the injury required the employee's hospitalization or caused 
disability of more than fourteen (14) days, 66.667% of all sick leave, 
compensatory time, or vacation expended or since the first (1st) day 
of disability shall be restored to the employee's account(s). 

 
3. The probation period of any employee who receives workers' 

compensation benefits shall be extended by the length of time the 
employee receives such benefits, except that the first (1st) fifteen 
(15) consecutive calendar days from the date of the injury shall be 
considered County service for completion of the probation period. 

 
4. While an employee is receiving temporary disability payments, the 

employee may, at his or her option, use sick leave, compensatory 
time, and vacation, in that order, to supplement such pay so that the 
employee receives not more than his or her regular salary during the 
employee’s industrial injury leave. 

 

5. Time during which an employee receives workers' compensation 
temporary disability benefits shall be counted toward the computation 
of  County  seniority  and  determination  of  sick  leave  and  vacation 
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earning rates. 

 
C. Workers' Compensation Supplement Pay [this provision will be in effect for 

all injuries which arise on or after February 14, 2020] 
 

1. Whenever an employee is compelled to be absent from duty by reason 
of injury or disease arising out of, and in the course of County 
employment, the employee shall receive workers' compensation 
supplement pay which, when added to workers' compensation 
temporary disability benefit, shall equal eighty percent (80%) of the 
employee's base salary for a period not to exceed one (1) year 
including holidays. 

 
2. Workers' compensation supplement pay shall begin the same day as 

the workers' compensation temporary disability benefits. Prior to 
qualifying for workers' compensation temporary disability benefits, an 
injured employee may, at his or her option, use any accrued sick leave, 
compensatory time and/or vacation, in that order. 

 
3. While an employee receives workers' compensation supplement pay, 

no deductions nor payments shall be made from any sick leave, 
compensatory time or vacation time previously accumulated by the 
employee. The employee shall not accrue sick leave or vacation credit 
during the period in which the employee receives workers' 
compensation temporary disability benefits. 

 
4. When an injury is determined to be job-related by the County or by the 

Workers' Compensation Appeals Board, eighty percent (80%) of all 
sick leave, compensatory time and/or vacation expended since the 
fourth (4th) day of disability shall be restored to the employee's 
account(s), except that if the injury required the employee's 
hospitalization or caused disability of more than fourteen (14) days, 
eighty percent (80%) of all sick leave, compensatory time and/or 
vacation expended since the first day of disability shall be restored to 
the employee's account(s). 

 

5. The probation period of any employee who receives workers' 
compensation benefits shall be extended by the length of time the 
employee receives such benefits, except that the first fifteen (15) 
consecutive calendar days from the date of the injury shall be 
considered County service for completion of the probation period. 

 
6. When an employee is no longer entitled to receive workers' 

compensation supplement pay, the employee may, at his or her option, 
use sick leave, compensatory time, and vacation, in that order, if the 
employee is compelled to be absent from duty as set forth in 
paragraph B.2., above. 
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7. Time during which an employee receives workers' compensation 

temporary disability benefits shall be counted toward the computation 
of County seniority and determination of sick leave and vacation earning 
rates. 

 

D. Exposure to Contagious Diseases 
 

Whenever an employee is compelled by direction of a County-designated 
physician to be absent from duty due to an on-the-job exposure to a 
contagious disease, the employee shall receive full compensation for a 
period not to exceed eighty (80) working hours for a full-time employee or 
fourteen (14) calendar days for a part-time employee. If the absence extends 
beyond the applicable period, sick leave, compensatory time and vacation 
may be used, at the employee's option, in that order. 
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ARTICLE XIII SAFETY 
 

Section 1. General Provisions 
 

Recognizing that a safe work environment is of substantial benefit to both the 
County and employees, the County and the Union mutually agree to the following 
safety program: 

 
A. No employee shall be required to work under conditions dangerous to the 

employee's health or safety. 
 

B. The County shall make every reasonable effort to provide and maintain a 
safe place of employment. The Union shall urge all employees to perform 
their work in a safe manner. Employees shall be alert to unsafe practices, 
equipment and conditions and report any such unsafe practices, equipment 
or conditions to their immediate supervisors. Employees shall follow safe 
practices and obey reasonable safety rules during the hours of their 
employment. Violation of reasonable safety rules shall be cause for 
disciplinary action, including discharge. 

 
C. Any employee who either does not receive an answer to a safety-related 

question from his or her supervisor within three (3) days or receives an 
answer which the employee deems unsatisfactory may directly contact the 
County Safety Officer. 

 
D. Any employee who is directed to perform a task which the employee in good 

faith feels is unsafe may request an immediate investigation from the Safety 
Officer. During the period that the Safety Officer is conducting an 
investigation, the employee will be assigned to other work at no loss of 
earnings. If the Safety Engineer concludes the task complained of is safe, 
the employee shall perform the work as instructed. 

 
E. The County shall furnish all equipment which is necessary for employees to 

perform their job in a safe manner. Protective clothing and devices currently 
available to employees shall remain available. 

 
F. Wherever practicable, the County shall provide the necessary first aid kits in 

each location. 
 

G. Wherever practicable, the County shall provide first aid training for one (1) 
employee at each new work location.
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Section 2. Safety Inspection 
 

During inspection of County facilities conducted by the State Division of Industrial 
Safety for the purpose of determining compliance with the California OSHA 
requirements, a Union designated employee shall be allowed to accompany the 
inspector while the inspector is in the employee's agency/department. The 
employee so designated shall suffer no loss of pay when this function is 
performed during the employee's regularly scheduled work hours. 

 

Section 3. Abatement of Violations 
 

In any instance in which the County is cited for a violation of CAL/OSHA, the 
County shall abate the cited hazard to health or safety within the abatement 
period required. 

 

Section 4. Safety Representatives 
 

A. Safety Representatives may be selected by the Union to meet at least once 
a month, upon request, with a County designated supervisor or manager for 
each County facility to discuss matters affecting employee health and safety. 

 
B. The Union may designate up to four (4) safety representatives, one (1) of 

whom shall be from the Sheriff’s Department, one (1) from the Airport and 
two (2) from OC Public Works. 

 
C. A Safety Representative who has received a safety or health complaint shall 

be given reasonable time off without loss of pay to gather appropriate 
information on such complaint provided that: 

 
1. The Safety Representative obtains permission from his or her 

supervisor prior to performing such work, and reports back to the 
supervisor when the work is completed. 

 
2. The Safety Representative shall not leave his or her job to perform 

such work unless his or her supervisor determines that the employee's 
absence will not unduly interfere with the work of the unit in which the 
employee is employed. However, an effort will be made to grant such 
time off as soon as it is feasible to do so. 

 
3. When an authorized Safety Representative must go into another 

section or unit to gather information regarding a safety or health 
complaint, the Safety Representative shall be permitted to do so 
provided that: 

 
a. the Safety Representative checks in and checks out with the 

supervisor of the unit; and 
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b. he or she does not unduly interfere with the work of the unit. 

Section 5. Resolution of Safety or Health Complaints 

If a safety or health complaint is not satisfactorily resolved, the Safety 
Representative may request to meet with the County Safety Officer to resolve the 
complaint. 
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ARTICLE XIV UNIFORMS AND WORKCLOTHES 
 

The County will provide and/or launder three (3) sets of uniforms or coverall type 
garments per week for employees in the classes of Painter and Metalsmith. 

 
The County will continue the current system of making available or providing 
appropriate clothing and/or laundering of clothing for all employees in the unit 
who are currently receiving that service. 
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ARTICLE XV NONDISCRIMINATION 
 

Section 1. 
 

The County and the International Union of Operating Engineers, Local 501, agree 
that the provisions of this Memorandum of Understanding shall be applied to 
employees without discrimination as required by State and Federal law. 

 
Section 2. 

 
The International Union of Operating Engineers, Local 501, shall not discriminate 
in membership or representation as required by State and Federal law. 
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ARTICLE XVI INSURANCE 
 

Section 1. Health Plans and Premium Contributions 
 

A. Full- tTime Employees 
 

1. Except as modified in Section 1.C., D., E., and F., below, the County 
will offer health plans to all full-time regular, limited term, and 
probationary employees and their eligible dependents. 

 
2. The County will pay the following percentage premium for employees 

electing any health insurance plan other than the Sharewell Choice 
PPO plan: 

 
a. Employee Only Coverage – eighty-five percent (85%) of the 

employee’s premium or ninety percent (90%) of the employee's 
premium if the employee completes the Healthy Steps (wellness 
incentive) program; 

 
b. Employee and Dependent Coverage - seventy percent (70%) of 

the total health plan premium for each employee and such 
employee’s eligible dependents or seventy-five percent (75%) of 
the employee’s premium if the employee completes the Healthy 
Steps (wellness incentive) program. 

 
c. Employees will pay the remaining portion of the total plan 

premium and consent to have their portion deducted from their 
County regular or supplemental payroll checks. 

 
3. Employees who elect the Sharewell Choice PPO plan will not only 

have their insurance premium fully paid by the County but will also 
receive a payroll credit per plan guidelines. In addition, those 
employees who elect the Sharewell Choice PPO plan are not required 
to participate in the Healthy Steps program. 

 
4. The health plans and their premiums are adopted by, and may be 

modified by, the Board of Supervisors. Plan descriptions are contained 
in the plan documents available through HRS/Employee Benefits. 

 
B. Part-time Employees 

 
1.     Except as modified in Section 1.C., D., E., and F., below, the County 
        will offer health plans to all part-time regular, limited term, and 
        probationary employees. Enrollment of part-time employees shall be 
        restricted to employees whose normal workweek consists of at least 
        twenty (20) hours. 
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2.     The County will pay the following percentage of the premium for  
        employees electing any health insurance plan other than Sharewell  
        Choice PPO plan:  

 
a. Employee Only Coverage – forty-five percent (45%) of the 

employee’s premium or fifty percent (50%) of the employee's 
premium if the employee completes the Healthy Steps (wellness 
incentive) program; 

 
b. Employee and Dependent Coverage – thirty-two and one-half 

percent (32.5%) of the total health plan premium for each 
employee and such employee’s eligible dependents or thirty-
seven and one- half percent (37.5%) of the total health plan 
premium for each employee and such employee's eligible 
dependents if the employee completes the Healthy Steps (wellness 
incentive) program. 

 
c. Employees will pay the remaining portion of the total plan premium 

and consent to have their portion deducted from their County 
regular or supplemental payroll checks. 

 
3. The County will pay the following percentage of the premium for 

employees electing the Sharewell Choice PPO plan: 
 

a. Employee Only Coverage – one hundred percent (100%) of 
the premium; 

 
b. Employee  and  Dependent  Coverage  –  per  subsection  B.2.b 

above 
 

  In addition, those employees who elect the Sharewell Choice PPO 
  plan are not required to participate in the Healthy Steps program. 

 
4. Coverage shall be terminated for any employee whose normal 

assigned hours are reduced to less than twenty (20) in a full 
workweek. 

 
5. The health plans and their premiums are adopted by, and may be 

modified by, the Board of Supervisors. Plan descriptions are contained 
in the plan documents available through HRS/Employee Benefits. 

 
 

C. Two married, full-time employees who are enrolled in the same health plan 
must be enrolled as Employee Married to Employee (EME). While enrolled 
as EME, the County will pay the full cost of employee and dependent 
coverage for each EME. Employees must report any subsequent changes 
in marital status such as legal separation or divorce, within thirty (30) days 
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of the event.  Failure to report legal separation or divorce from a covered 
spouse shall require repayment of all premiums paid by the County 
under this program during the period in which the employees were 
ineligible due to legal separation or divorce. 

 
D. Dual Coverage: If two married employees are enrolled in separate health 

plans neither employee may be covered as a dependent on their employee 
spouse’s health plan. Eligible employees may choose to enroll in different 
health plans and choose to cover eligible dependent children on one or 
both health plans, subject to employee contributions for coverage. 

 
E. For employees who are on approved leave which meets the requirements of 

Family Leave pursuant to Article V, Section 12 and applicable law, the 
County shall continue to pay health insurance premiums as provided in A 
and B, above, to the extent required by applicable law. 

 
F. For employees who are on approved leave which meets the requirements 

of Pregnancy Disability Leave pursuant to Government Code section 12945, 
the County shall continue to pay health insurance premiums as provided 
in A and B, above, to the extent required by applicable law. 

 
G. Effective January 1, 2008 through December 31, 2023, active employees 

are pooled separately from retirees for purposes of setting premiums for 
participation in County offered health plans. 

 

H. Effective January 1, 2024, County health insurance plans will be restructured 
to include both active County employees and eligible County retirees, with the 
requirement that the retiree health insurance premiums for non-Medicare 
retirees exceed the active employee health insurance premiums by twenty 
(20) percent.  Active employee premiums (contributions/payroll deductions) 
shall not increase beyond the actuarially determined increases related to 
active employee claims experience. 

 

Section 2. Health Plan Enrollment 
 

A. A. New eligible employees will be enrolled in the health plans of their 
selection effective the first (1st) day of the month following the first thirty 
(30) days of employment. Eligible full-time employees failing to elect a 
plan o r  f a i l i n g  t o  p r o p e r l y  o p t - o u t  o f  e n r o l l i n g  i n  a  
C o u n t y  h e a l t h  p l a n ,  a s  d e s c r i b e d  i n  S e c t i o n  1 .  will 
be enrolled in the Wellwise Choice PPO Health Plan, employee only. 
Eligible part-time employees failing to elect a plan or failing to properly 
opt-out of enrolling in a County health plan, as described in Section 
1. will be enrolled in the Sharewell Choice PPO Health Plan, employee only. 
Employees who go out on leave of absence prior to satisfying the waiting 
period for coverage shall not be eligible for coverage until returning to work 
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unless required by state/federal law. Upon return to work, coverage will 
become effective the first (1st) day of the month following thirty (30) days 
from the date of return, unless otherwise required by State/Federal law. 

 
A.B. Employees may opt out of participation i n the County's health insurance 

programs at  any Open Enrollment or within 30 days of a qualifying life 
event beginning with Plan Year 2021 provided they sign a waiver of the 
offer of health coverage that complies with  the Affordable e Care Act 
("ACA") and/or any other relevant Federal or California State  requirements 
and upon request provide the County proof they will maintain continuous  
health iinsurance coverage that complies with the ACA and any other 
relevant Federal or California State requirements. 

 
 

B.C. Terminated employees will be continued with coverage in all health plans 
until the last day of the calendar month in which they terminate. 
Terminated employees may be eligible for continuation of health insurance 
through the Consolidated Omnibus Budget Reconciliation Act (COBRA) 
and/or by other State/Federal law. 

 

C.D. The County shall provide for an open enrollment period once each 
calendar year for employees, employees’ eligible dependents, and retirees 
to change their enrollment in a County health plan.  Employees who wish to 
opt out of a County Health Plan will  be required to sign a waiver of the offer 
of health coverage that complies with the  Affordable Care Act (''ACA") 
and/or any other relevant Federal or California State  requirements and upon 
request provide the County proof they will maintain  continuous health 
insurance coverage that complies with the ACA and any other relevant 
Federal or California State requirements of coverage at each Open 
Enrollment. 

 
D.E. Employees who are enrolled in a County health plan at the time of 

retirement will be given the opportunity to elect and enroll in a Retiree 
health plan Employees who have opted out of a County health plan as 
described in Section 1 will be given an opportunity to elect and enroll in a 
Retiree health plan. 

 

Section 3. Dental and Vision Insurance Coverage 

All full-time regular and limited-term employees will be covered by the “Operating Engineers, Local 
501, Security Fund” Dental Program “Plan A”, and Vision Plan. 

 
The County will contribute into the Operating Engineers, Local 501, Security Fund fifty dollars and 
eighty-seven cents ($50.87) per pay period (exclusive of the third payday in any month) for each 
employee. 
 
To be eligible for the above payment, the employee must have been paid for at least seventy-two (72) 
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regularly scheduled hours during the pay period for which the payment is being made. 

 
In the event the cost of maintaining the existing benefits exceeds fifty dollars and eighty-seven 
cents ( $50.87) per pay period, the excess shall be paid by the employee through payroll 
deduction. 

 
Insurance coverages provided through the Security Fund with monies contributed by the County 
shall be made available by the Union to all eligible employees in the Representation Unit on an 
equal basis regardless of membership status. 

 
The Union shall indemnify and hold the County harmless from any claims or legal actions brought 
under this Section. 

 
IUOE will operate their insurance programs in accordance with applicable State and/or Federal 
laws and regulations. Once each year, upon request of the County the IUOE Trustees shall provide the 
County with the following no later than December of each year: 

 
Summary  Annual  Report  of  the  Operating  Engineers  Local  501 Security Fund 
 
 
Form 5500 

 
Additionally, the County shall have the right to receive a copy of the full annual report, or any part 
thereof. The following is included in the report: 

 
an independent auditor’s report 
 
assets held for investment 
 
transactions in excess of five percent (5%) of plan assets and 

 
A letter from the Certified Public Accountant verifying that all transactions of the trust have 
been reviewed and that all payments have been made consistent with the contractual 
agreements and the required tax returns have been filed in accordance with applicable laws. 
 

The County and IUOE agree to a reopener of Section 3. (Dental and Vision  
         Insurance Coverage) to discuss dental and vision coverage. This reopener 
        shall not occur until the resolution of any and all civil or administrative  
        proceedings resulting from the parties agreement in Section 3 including but  
        not limited to, The Board of Trustees, in their capacities as Trustees of the  
        Operating Engineers Local 501 Security Fund v. County of Orange Case no:  
        2:19-CV-The County agrees to discuss changes with IUOE to Section 3. 
(Dental and Vision Insurance Coverage) regarding the administration of dental and 
vision coverage for employees in the CP Unit.  
 

Section 4. Other Insurance 
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 The County will provide to all regular, limited-term, and probationary employees 
 the following: 

 
A. Basic life insurance and accidental death and dismemberment insurance 

will be provided in the amount of ten thousand dollars ($10,000) per full-time 
employees in the Unit without proof of insurability. Employees will have the 
option to purchase additional life insurance coverage options without proof 
of insurability if purchased within thirty (30) days of eligibility. Some levels 
of additional life insurance coverage, or any additional life insurance 
coverage purchased after thirty (30) days of eligibility required proof of 
insurability. Employees will have the option to purchase additional 
accidental death and dismemberment coverage including dependent 
coverage. Such insurance will be subject to the limitations of liability 
contained in those insurance policies. Benefits are subject to Imputed 
Income requirements as required by law. 

 
1. Short-term Disability Insurance Plan at no cost to the employee to 

provide, after sick leave is exhausted, sixty percent (60%) of salary, 
for up to one (1) year for certified non-occupational injury or illness. 
The plan will also provide for continuation of the County share of 
premium for health and life insurance benefits while the employee is 
on Official Leave for non-occupational disability for up to one (1) year 
from the effective date of disability. 

 
2. Long-term disability insurance coverage at no cost to the employee to 

provide up to sixty percent (60%) of salary with a maximum benefit 
of two thousand dollars ($2000) per month. 

 
 

3. Benefits for employees covered under this MOU for both Short- Term and 
Long- Term Disability Insurance are subject to the limitations and 
provisions contained in the County’s Insurance Plan Document/Policy, 
that are applicable to the employees covered under this MOU. 

 

Section 5. Premium Only Plan 
 

The County will implement a Premium Only Plan that will allow an employee to 
pay for health insurance premiums as permitted by State and Federal law, 
regulations, and guidelines. Under the plan, an employee's gross taxable salary 
will be reduced by the amount of his or her share of the premium costs of 
County-provided health insurance coverage as permitted by State and Federal 
law, regulations, and guidelines. 

 

Section 6. Retiree Medical Plan 
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A. Retiree Medical Grant 
Effective the pay period beginning on June 16, 2023, the Retiree Medical Grant 
benefits shall be frozen. Employees shall not accumulate additional service 
hours or credit toward eligibility for the Retiree Medical Grant as of June 16, 
2023. Cost of living adjustments (COLAs) and age adjustments, other than the 
50% grant reduction at age 65 for retirees eligible for Medicare, shall cease for 
employees retiring effective on or after June 16, 2023. 

 

1. Effective August 1, 1993, and as amended by the Board of 
Supervisors, the County implemented a Retiree Medical Plan (“the 
Plan”) for employees who have retired from County service and who 
meet certain eligibility requirements of the Plan. The plan does not 
create any vested rights to the benefits on the part of any employee, 
retiree, or any other person. 

 
2. The County will: (a) fund the cost of the Plan; and (b) establish a trust 

to administer the Plan. 
 

3. Upon paid County retirement, if eligible retiree shall receive a Retiree 
Medical Grant (Grant). The Grant may be applied only towards the 
cost of retiree and dependent coverage in a County-offered health 
insurance plan and/or Medicare premiums as provided below. 

 
a. Upon implement of the Plan, for eligible retirees the Grant shall be 

an amount based on ten dollars ($10.00) per month for each full 
year of credited service in an Eligible Classification up to a 
maximum of twenty-five (25) years. In each fiscal year, the amount 
of such Grant shall be adjusted by the average percentage 
increase or decrease in County health plan premiums no later than 
the effective dates of such changes, not to exceed three percent 
(3%) per year. In no case shall the Grant exceed the actual cost of 
the health insurance and/or Medicare premiums. The adjustments to 
the Grant (COLAs) based on changes to health plan premiums as 
referenced in this section will cease to apply for eligible retirees who 
retire effective on or after June 16, 2023. 

 
b. The Grant will be adjusted as follows: 

 
1. The Grant will be reduced by seven and one-half percent 

(7.5%) per year for each year of age of the employee less than 
sixty (60), based upon the employee’s age on the date when 
the employee takes active retirement from OCERS. For the 
purpose of deferred retirement, the date on which the deferred 
retiree takes active retirement from OCERS will be deemed 
the retirement date. This provision will cease to apply for 
eligible retirees retiring effective on or after June 16, 2023. 
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2. The Grant will be increased by seven and one-half percent 
(7.5%) per year for each year of age the employee is 
greater than age sixty(60), based upon the employee’s age 
on the date when the employee takes active retirement from 
OCERS.  For the purposes of the Grant increase, no years of  
age after  age seventy (70) will be considered. For the purpose 
of deferred retirement, the date on which the deferred retiree 
takes active retirement from OCERS will be deemed the 
retirement date. This provision will cease to apply for eligible 
retirees retiring effective on or after June 16, 2023. 

 
3. Sections  6.A.3.b.1  and  6.A.3.b.2  shall  not  apply  to Disability 

Retirements. 
 

4. The Grant for all eligible retirees (including retirees on 
disability) and surviving dependents will be reduced by fifty 
percent (50%) the first (1st) day of the month the retiree or 
surviving dependent becomes eligible for both Medicare Part 
A (without paying a premium) and Medicare Part B or 
immediately if the retiring employee is eligible for Medicare 
Part A (without paying a premium) and Medicare Part B, as 
of the date of retirement. This provision does not apply to a 
retiree or surviving dependent eligible for the Grant who has 
attained age sixty-five (65) on or prior to October 24, 2006 
and is eligible for both Medicare Part A (without paying a 
premium) and Medicare Part B. 

 
c. All current employees who become eligible for a Grant shall be 

provided a one (1) time opportunity of thirty (30) days to enroll in a 
County offered retiree health plan from the date they retire. Should 
a retiree fail to enroll during the aforementioned thirty (30) day 
period or should he or she terminate coverage or fail to make 
necessary payments, the retiree and dependents shall forfeit any 
right to a Grant, if eligible, and enrollment in a County offered 
retiree health plan. 

 
C.B. Retiree Medical Plan Lump Sum; Termination; Phase Out 

 

1. An employee who was employed by the County prior to October 24, 
2006 and who separates from County service prior to meeting the 
eligibility requirements for the Grant shall receive a lump sum (Lump 
Sum benefit) cash payment in accordance with 2. below. The Plan 
Lump Sum benefit is terminated for all new County employees hired on 
or after October 24, 2006. 

 
2. An employee who is employed by the County prior to June 23, 2006, 
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who thereafter separates from the County and who does not qualify for 
a Grant shall receive a Lump Sum benefit equal to one percent (1%) of 
his or her   final average hourly compensation multiplied by his or her 
qualified hours of service after August 1, 1993 and prior to June 23, 
2006. The final average hourly rate shall be calculated on base salary 
over the six thousand two hundred forty (6,240) regularly paid hours 
immediately preceding June 23, 2006. 

 
3. Receipt of the Grant shall permanently revoke any claim to a Lump 

Sum benefit even if the retiree subsequently terminates participation in 
a County-offered health plan and/or Grant. Receipt of the Lump Sum 
benefit shall permanently revoke any claim to the Grant. 

 
D.C. Eligibility Requirements for Retiree Medical Grant 

 

1. Retiree must be actively retired from the County of Orange and receiving a 
monthly retirement allowance from the Orange County Employees 
Retirement System (OCERS).  New employees hired on or after June 16, 
2023 are not eligible for the Grant. 

 
 Employees who were employed by the County on or before June 15, 2023 

with ten (10) or more years of credited service as defined under the Retiree 
Medical Plan Document, shall be eligible for the Grant. Employees who were 
employed by the County as of June 16, 2023 with one or more full years of 
credited service, as defined under the Retiree Medical Plan Document, have 
been given the option to elect keep their Grant, if otherwise eligible under the 
Retiree Medical Plan Document, or have the County make a contribution to 
the County Health Reimbursement Arrangement (HRA) based on their full 
credited years of service. The County contribution to the HRA will be made 
as soon as administratively feasible on or after June 16, 2023. If an employee 
has retired before June 16, 2023, the employee may only receive the Grant, 
if otherwise eligible under the Retiree Medical Plan Document, and will not be 
eligible to elect to receive the County HRA contribution. 

 
 The County contribution to the HRA will be eight hundred and fifty five dollars 

($855) for each full year of credited service, as defined under the Retiree 
Medical Plan Document. There will be no County contribution for partial 
credited years of service. 

 
 Any employee who elects the Grant shall have the value of their Grant 
calculated based upon the credited years of service, as defined under the Retiree 
Medical Plan Document, up to a maximum of 25 years. Any employee whose years of 
credited service is greater than 25 shall receive eight hundred and fifty five dollars 
($855) per each full year of eligible service beyond the 25-year cap contributed by the 
County to the HRA. 
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1. Retiree must have retired with at least ten (10) years of credited County 
service except as provided in C.2.a.,b.,c., and d. below: 

 
a. A retiree who receives a service-connected disability retirement 

pension under OCERS shall be eligible for a Grant equal to either 
ten (10) years of service or actual years of credited County service, 
whichever is greater. 

 
b. A retiree with a minimum of five (5) years of credited County 

service who receives a non-service connected disability 
retirement pension under OCERS shall be eligible for a Grant 
based on actual years of credited County service. An employee 
with less than five (5) years of credited County service who 
receives a non-service connected disability retirement pension 
under OCERS shall not be eligible for a Grant. 
 

c. A separated employee with fewer than ten (10) years of credited 
County service or is under normal retirement age and  has 
requested a service or non-service connected disability retirement 
pension under OCERS shall not be eligible to receive either the 
Retiree Medical Grant or the  Lump  Sum  benefit  until  a 
determination of disability status is made by the Orange County 
Board of Retirement. 

 
d. A separated employee who receives a Lump Sum benefit 

pursuant to this Section shall be ineligible for the Grant if, at a 
later date, the Orange County Board of Retirement grants a 
disability retirement. 

 
2. All eligible retirees and enrolled dependents who are age sixty-five (65) or older must 

be enrolled in Medicare Part B in order to be eligible for the Grant. All eligible retirees 
and dependents who are entitled to Medicare Part A coverage without a premium 
must be enrolled in Medicare Part A to be eligible to receive the Grant. 
 

3. Deferred Retirement 
 

a. An employee who, upon separation from County service, is 
eligible for paid retirement and elects deferred retirement must 
defer participation in the Grant until such time as he or she 
becomes an active retiree. 

 
b. An employee who is not eligible for paid retirement at the time he 

or she separates from the County service and elects deferred 
retirement status shall not become eligible for participation in the 
Grant. 
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4. For purposes of this Section, a full year of credited service shall be based upon 
those regular hours the employee worked for the County as a regular, limited-term 
and/or probationary employee. Two thousand eighty (2,080) regular hours, exclusive 
of overtime, shall equal one (1) full year of service. Hours of  service performed in 
periods before August 1, 1993 shall be counted toward credited service only if the 
Employee is continuously employed by the County from August 1, 1993 until his or 
her retirement. 

 
E.D. Survivor Benefits 

 

1. A surviving dependent of a retiree who was eligible to receive a Grant, 
as state above in A through C, and who qualifies for a monthly 
retirement allowance shall be eligible for fifty percent (50%) of the Grant 
authorized for the retiree. 

 
2. A surviving eligible retiree who qualifies for a monthly retirement 

allowance who was married to a retiree who was also eligible for a 
Grant shall receive the survivor benefit described in Section D.1., 
above, or his or her own Grant, whichever is greater.  Such retiree shall 
not be eligible for both Grants. 
 

Section 7. Reopeners 
A. Reopener as a Result of the ACA 

 
The County and the Union agree to reopen negotiations on this Article and 
other Articles which are directly affected by the implementation of the 
Patient Protection and Affordable Care Act (ACA). 

 
B. Reopener on Retiree Medical 

 
The County may reopen negotiations on the Retiree Medical Plan (see 
Section 6, above) during the term of this MOU. 

 

Reestablish Insurance Working Group to discuss the redesign of the Wellness 
Credit program, how employees earn their 5% credit, and reducing the cost of health 
insurance.
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ARTICLE XVII UNION AND EMPLOYEE RIGHTS 
 

Section 1. Employee Rights 
 

The County shall not take any action for which the express or primary purpose is 
to hinder an employee from, or penalize an employee for, exercising any rights or 
receiving any benefits provided in this Memorandum. 

 

Section 2. Payroll Deduction 
 

A. Dues and insurance premiums paid by the members of the Craft and Plant 
Engineer Unit to IUOE shall be deducted by the County from the County 
warrants of those employees in this Unit who are members of the Union 
who elect to have their dues deducted in this manner. The County shall 
transmit the dues deducted to IUOE. 

 
B. IUOE shall notify the County, in writing, as to the amount of dues uniformly 

required of all members of IUOE and also the amount of insurance 
premiums required of employees who choose to participate in such 
programs. 

 

Section 3. Employee Information Listing 
 

Once each quarter during the term of this Memorandum, the County shall provide 
IUOE with a complete and current listing of all employees in this Unit. Such 
listings shall include employee name, job classification, agency/department, 
timekeeping location, salary, and such other information that may be needed 
pursuant to Article XVI, Section 2. 

 

Section 4. Use of Bulletin Boards 
 

Space shall be made available to the Union on departmental bulletin boards 
within the Representation Unit. Notice shall be dated and signed by the 
authorized representative of the Union responsible for its issuance. 

 
Bulletin boards shall be used only for the following subjects: 

 
A. Union recreational, social and related news bulletins; 

 
B. Scheduled Union meetings; 

 
C. Information concerning Union elections or the results thereof; 

 
D. Reports of official business of Union including reports of committees or the 

Board of Directors; and 
 

E. Any other written material which first has been approved by the 

Attachment B

Page 97 of 119



CP − 97 
 

Agency/Department Head. 

 

Prior to posting, material described in paragraph E., above, shall be signed by an 
authorized representative of both Union and the Agency/Department Head. 

 

Section 5. Use of County Facilities 
 

The Union may, with the approval of the Chief of Employee Relations, hold 
meetings of their members on County property during nonworking hours, 
provided request is made to the Chief Human Resources Officer as to the specific 
location and dates of the meeting prior to such meeting. 

 

Section 6. Change of Assignment for Union Stewards 
 

Management shall not, whenever practicable, permanently assign a Union 
Steward to a different work location if the Steward objects to the assignment and 
there is another employee in the same classification who meets the specific 
qualifications for the assignment. However, a Steward shall not object to a 
change in assignment except for good cause. 

 

Section 7. Dues 
 
 

A. The Union shall submit to the County a certified list of dues paying members 
which will be used by the County to determine from which employees to 
deduct monthly Union dues.  In the event of an addition or subtraction to the 
certified list the Union shall submit an amendment to the County which will 
supersede the previous certified list.  

 
B. The amount of dues shall be determined by IUOE and the County shall 

implement any change in the first (1st) pay period which commences 
thirty (30) days after the Chief Human Resources Officer receives written 
notice of the change. 

 
C. Management Responsibilities 

 
 

1. Payroll Deductions 

 

The County shall deduct the dues from twenty-six (26) bi-weekly pay 
warrants of each regular, full-time employee in the representation unit 
whom the Union has certified as dues paying members. All dues 
deducted hereunder shall be promptly transmitted by the County to 
IUOE. The employee’s earnings must be sufficient after required 
deductions are made  to cover the amount of dues authorized. When an 
employee is in a non-pay status for an entire pay period, no 
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deductions under this Article will be taken. 
 

2. Notification of Change of Status 
 

The County shall notify IUOE promptly of any employee who, because 
of a change in employment status, is no longer a member of the Craft 
and Plant Engineer Unit, or who is no longer subject to the provisions 
of this Article. 

 
D. IUOE Responsibilities 

 
Indemnification 

 

IUOE agrees to indemnify and hold harmless the County for any loss 
or damage arising from the operation of this Article. The County shall, 
immediately upon receipt of notice of the commencement of any legal 
or administrative proceeding out of the operation of this Article, inform 
IUOE and shall fully cooperate with IUOE and shall provide IUOE with 
all information, documents and assistance reasonably necessary for 
the opposition, defense, settlement, trial or appeal of such proceeding. 
IUOE shall have the sole right to determine whether any such 
proceeding shall be opposed, defended, settled, tried or appealed. 

 

Section 8.    New Employee Orientation 
  

New Employee Orientation (NEO), which is offered on an optional basis, in a 
classroom format on a monthly basis for newly hired County employees.   

 
1. A regular, limited term or probationary employee who does not attend NEO 

within the first (1st) month of County employment (i.e., the newly hired employee 
has not attended the first (1st) monthly offering of NEO), will be eligible for paid 
release time to meet with IUOE, at the employee’s option, subject to the 
following: 

 
a. The paid release time does not exceed thirty (30) minutes, inclusive of any 

travel time; by mutual agreement of the County and IUOE, the amount of 
paid release time may be extended in any single instance due to extenuating  
circumstances; 

 
b.    The request for release time must be made by either IUOE (i.e., an IUOE 

staff representative or an IUOE Steward as provided in subparagraph 2 
below) and submitted to the agency/department Human Resources 
Manager (or designee) and the employee’s supervisor or manager at least 
3 business days in advance; and 

 
c.      The paid release time will generally be scheduled adjacent to the employee’s 
        regularly scheduled unpaid lunch break and at a date/time that does not 
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        interfere with business needs. 
 
 

2. An IUOE Steward (i.e., “authorized grievance/appeal representative” as defined 
in Article X - Grievance Procedure and Disciplinary Appeals under “Employee 
Representation”) will also be eligible for paid release time to meet with the newly 
hired employee referenced in subparagraph 1 above, subject to the following: 

 
a.     The paid release time does not exceed thirty (30) minutes, inclusive of any 

travel time, in any single instance, unless the amount of paid release time 
is extended in any single instance by mutual agreement of the County and 
IUOE due to extenuating circumstances; and generally does not exceed  
one (1) hour total per agency/department per pay period. 

 
b.    The request for release time must be made by either IUOE or the IUOE 

Steward to the agency/department Human Resources Manager (or 
designee) and the employee’s supervisor or manager at least three (3) 
business days in advance; 

 
c. The paid release time will generally be scheduled adjacent to the IUOE 

Stewards regularly scheduled unpaid lunch break and at a date/time that 
does not interfere with business needs; and 

 
d.   Whenever practicable, an IUOE Steward will meet with all newly hired 

employees in the same agency/department and/or work location as a 
group.   
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ARTICLE XVIII POSITION CLASSIFICATION 
 

Section 1. Reclassification of a Position 
 

A. Sections 2., 3. and 4. shall apply only to individual classification problems or 
studies involving small numbers of employees where the issue is a question 
of allocating a position from one (1) existing class to another. Classification 
Maintenance Reviews are excluded from the provisions of Sections 2., 3. 
and 4. 

 
B. Classification Maintenance Review is defined as 1) any study which 

involves all positions in a class or series except for a class or series with five 
(5) or fewer positions; 2) any study which involves all positions in an 
organizational unit which is greater than five (5) positions; 3) any study in 
which the class concept, minimum qualifications or salary relationship is at 
issue. 

 

Section 2. Procedure for Requesting Reclassification of a Position 
 

Step 1:   An employee who believes his or her position is not properly classified 
may submit a written request to his or her Agency/Department Head 
that a classification study be conducted. Requests shall state the 
reasons the employee believes the present class is not appropriate 
and which class the employee believes is appropriate based on the 
employee's present duties. 

 
Step 2:   Appropriate agency/department response to an employee's request for 

reclassification includes, but is not limited to, (a) denial of the request, 
or (b) forwarding of the request to the Human Resource Services with 
a recommendation that a classification study be conducted. If the 
request is denied, the employee shall be given a written statement of 
the reasons for the denial. If management denies the request or fails 
to respond within thirty (30) calendar days, the employee may submit 
the request to the Union for consideration. 

 
Step 3:  Within thirty (30) calendar days thereafter, the Union may request in 

writing that the Human Resource Services conduct a classification study 
of the position. 

 
Step 4:  If the Human Resource Services studies a position at the employee’s 

request as provided in Section 2., Steps 1 and 2 and the employee 
does not agree with the County's decision, the employee may submit a 
request for a restudy to the Union. The Union may then request 
another study as provided in Section 2., Step 3. 
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Step 5:  The Human Resource Services shall determine when the position was 
last studied and whether there has been a change of duties or 
change in classification structure which justifies restudy. If the restudy 
is justified, the employee shall be given a Position Description Form 
within fifteen (15) days. If not justified, the County shall notify the 
Union within fifteen (15) days. The Union may then request a 
consultant review as provided in Section 4. 

 
Step 6:  Within one hundred twenty (120) calendar days after the Human 

Resource Services receives the completed Position Description Form, 
the Human Resource Services shall notify the Union of the 
appropriate classification of the position. 

 

Section 3. Limitations on Concurrent Studies 
 

A. The County shall not be required to initiate a study if the total number of 
positions currently requested by the Union for reclassification studies plus 
this request exceeds ten (10) positions. 

 
B. The ten (10) position limitation shall apply only to studies for which Position 

Description Forms have been initiated and shall not include studies which 
have been referred to or are pending referral to a consultant. 

 

Section 4. Review of Disputed Position Classification Decisions 
 

A. If the County does not respond at the end of one hundred twenty (120) days 
or if the Union does not agree with a position classification decision of the 
County, after the steps in Section 2. have been followed, the issue may be 
presented to a classification consultant for advisory review. Other 
provisions notwithstanding, no more than twenty-five (25) positions may be 
referred to a consultant per fiscal year. 

 
B. The consultant's review shall be documented on forms supplied by the 

County and used by the County for documenting its classification decisions. 
 

C. The consultant shall have access to the organizational and classification 
files of the Human Resource Services and shall have the right to conduct 
the classification study in the manner the consultant deems most appropriate. 

 
D. Any salary change for any employee resulting from a consultant's advisory 

recommendation shall be effective no sooner than the beginning of the pay 
period following the decision of the County at Step 6 of the procedure 
described in Section 2., above. 
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E. A consultant shall be chosen who has experience in conducting position 
classification analyses for local governmental agencies. The consultant will 
be chosen by a committee with an equal number of County and IUOE 
members. The cost of the consultant shall be shared equally by the County 
and IUOE. 
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ARTICLE XIX DEFINED CONTRIBUTION 
 

Section 1 
 

An employee in a regular o r  l im i ted  te rm position may, at his or her request, 
participate in the County's 457(b) Defined Contribution Plan. 
 
Section 2 
 
The County and IUOE agree to a reopener to discuss the automatic enrollment of 
new hire IUOE members in the appropriate County Defined Contribution plan.  
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ARTICLE XX PROVISIONS OF LAW 
 

It is understood and agreed that this Memorandum is subject to all current and 
future applicable Federal and State laws and regulations. If any part or provision 
of this Memorandum is in conflict or inconsistent with such applicable provisions 
of Federal or State laws, rules and regulations, or is otherwise held to be invalid 
or unenforceable by any tribunal of competent jurisdiction, such part or provision 
shall be suspended and superseded by such applicable law or regulations, and 
the remainder of this Memorandum shall not be affected thereby. 
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ARTICLE XXI RETIREMENT 
 

Section 1. Retirement Benefit Levels 
 

A. For Employees Hired Before January 1, 2013 or If Hired on or After January 
1, 2013, are Not Considered “New Members” within the Meaning of the 
Public Employees’ Pension Reform Act of 2013 (PEPRA) 

 
1. Except as set forth in Sections A.2 and A.3 below, employees will be 

provided a one-fiftieth (1/50) retirement benefit calculated pursuant to 
Section 31676.19 of the Government Code. (This retirement formula is 
commonly known as the “2.7% at 55” benefit formula.) 

 
a. For employees hired on or before September 20, 1979, the 

retirement allowance will be computed on the highest one (1) year 
of final compensation per Government Code Section 31462.1. 

 
b. For employees hired on or after September 21, 1979, the 

retirement allowance will be computed on the employee’s highest 
three (3) years of compensation per Government Code section 
31462. 

 
2. “1.62% at 65” Pension Formula Election for Employees Hired Prior to 

May 7, 2010 
 

a. Employees hired prior to May 7, 2010 will be eligible for the 
Pension Formula Election described below once the Board of 
Supervisors approves an implementing resolution (which shall be 
after pending tax issues have been resolved so that the election 
will not result in any negative tax consequences for eligible unit 
members). Eligible employees will have one hundred eighty (180) 
calendar days from that date within which to elect one (1) time only 
whether to terminate for future County service their pension 
calculation stated in Government Code section 31676.19 (the 
“2.7% at 55” benefit formula) and elect instead the pension 
calculation stated in Government Code section 31676.01 (the 
“1.62% at 65” benefit formula) for future County service. 
 

b. In the event an eligible employee fails to make an election during 
the period set forth in Subsection 2a above, the employee shall 
continue to be provided with the “2.7% at 55” benefit formula and 
shall make the employee retirement contributions established for 
that benefit formula. 
 

c. In the event an eligible employee elects the “1.62% at 65” benefit 
formula, the employee shall be eligible to participate in the County 
1.62 Retirement 457(b) Defined Contribution Plan (the “1.62 DC 
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Plan”) described in Section 3 below. 
 

c.d. Effective with the beginning of the pay period following the date 
an employee elects the “1.62% at 65” benefit formula, the normal 
employee contribution rate to the retirement system for the 
employee will be calculated pursuant to Government Code 
section 31621. The employee will also make the contributions 
described in Section 2.B and C of this Article. 

 
3. Election Option of “2.7% at 55” or “1.62% at 65” Pension Formula for 

Those Employees Hired by the County between May 7, 2010 and 
prior to January 1, 2013 

 
a. Employees hired on or after May 7, 2010 and prior to January 1, 

2013 were required to make the pension benefit formula 
election provide for in Board Resolution 10-072. 

 
b. Employees had forty-five (45) calendar days from the date of 

hire or appointment to elect either the “2.7% at 55” benefit formula 
or the “1.62% at 65” benefit formula. Regardless of which 
benefit formula was selected, the employee is required to make 
retirement contributions in accordance with the provisions of 
Section 2.B and C below. 

 
c. In the event an eligible employee failed to make an election 

during the forty-five (45) day period set forth in subsection 3.b 
above, the employee was deemed to have elected the “1.62% 
at 65” benefit formula. 

 
d. An employee who elected, or was deemed to have elected, the 

“1.62% at 65” benefit formula is eligible to participate in the “DC 
Plan” described in Section 3 below. 

 
e. After the employee made an election or was deemed to have 

made an election as described in Subsection 3.b and c. above, 
the employee is required to make retroactive contributions that 
would have been made from the employee’s ire or appointment 
date, for the appropriate election as described in this Article. 
County matching contributions to the DC Plan, for employees 
who chose the “1.62% at 65” benefit formula are not retroactive 
to the employee’s date of hire and are calculated from the date 
that the employee made an election or was deemed to have 
made an election of the “1.62% at 65” benefit formula. 

 
f. Effective with the pay period following the date an employee 

elected or was deemed to have elected the “1.62% at 65” benefit 
formula, the normal employee contribution rate to the 
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retirement system for the employee will be calculated pursuant 
to Section 31621 of the Government Code. The employee will 
also make the contributions described in Section 2.B and C 
below. 
 

B. For employees hired on or after January 1, 2013, who are considered “New 
Members” within the meaning of the Public Employees’ Pension Reform Act 
of 2013: 

 
1. The retirement formula will be the “1.62% at 65” benefit formula 

described in Government Code section 31676.01, utilizing the average 
three highest years of compensation per Government Code section 
7522.32. Pensionable compensation and other pension related 
conditions are governed by the provisions of PEPRA and the OCERS 
Board of Retirement. Employees will also make the contributions 
described in Section 2.B and C. below. 

 
2. “New Members” are eligible to participate in the “DC Plan” described in 

Section 3 below. 
 

Section 2. Retirement Contributions 
 

A. Members' normal contribution rates shall continue to be established and 
adjusted subsequent to and in accordance with state law and the actuarial 
recommendations adopted by the Retirement Board and the Board of 
Supervisors. 

 
B. The County will adopt employee contribution rates equal to County 

contributions for full reserve funding of cost-of-living increases to retirees for 
all active members of the retirement system as recommended by the 
OCERS actuary. Employees will pay the full member contribution for each 
of the benefit plans provided by the County. 

 
C. Employee Retirement Contributions to Offset the Increased Cost of the 

“2.7% at 55” benefit formula. 
 
1. The implementation of the “2.7% at 55” retirement benefit formula shall 

be without additional cost to the County for as long as the enhanced 
benefit formula is provided to employees, i.e., it will be borne entirely by 
the employees. Effective with the pay period that commenced on June 
24, 2005, unit members began making an additional employee 
contribution to the retirement system. This contribution is in addition to 
the normal employee contribution calculated under Section 31621.8 of 
the Government Code (or Section 31621 of the Government Code, if 
applicable), and is in addition to the employee contribution required to 
help provide full reserve funding of cost-of-living increases to retirees 
for all active members of the retirement system as recommended by 
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the actuary. The additional employee contribution made under this 
paragraph is known as the “Reverse Pickup” and is designed to offset 
both the prospective increased costs, as well as the increased costs 
attributable to past service liability of providing this enhanced retirement 
benefit. 

 

a. The portion of the additional employee contribution that is 
attributable to past service liability shall be in accordance with, 
and for the purposes stated, in Section 31678.3(d) of the 
Government Code. This additional employee contribution shall 
continue beyond the expiration date of this MOU, for the purpose 
of amortizing, over a twenty (20) year period, the cost of the 
enhanced retirement benefit. 

 
b. The portion of the additional employee contribution that is 

attributable to the prospective increased cost of the benefit 
shall also continue beyond the expiration date of this MOU but 
unlike the past service liability, does not expire at the end of 
the twenty ( 20) year period set forth above. 

 
2. Reduction in Reverse Pickup 

 

a. Effective the first (1st) day of the first (1st) full pay period following 
Board of Supervisors adoption of this MOU (February 14, 2020), the 
annual reverse pickup contribution rate for employees in the PEPRA 
and 1.62% at 65 Classic benefit formulas will be frozen at the fiscal 
year 2019-2020 rate.  The reverse pickup contribution rate for 
employees in the 2.7% at 55 benefit formula shall continue to be 
calculated pursuant to Section 2 of this Article. 

 
b. Effective the first (1st) day of the first (1st) full pay period (February 

14, 2020) following Board of Supervisors adoption of this MOU, 
reduce Reverse Pickup by an ongoing 1.20%. 

 
c. Effective July 3, 2020, reduce Reverse Pickup by an additional 

1.20%, for a total fixed ongoing 2.40% reduction of the employee’s paid 
reverse pickup. 

 
d. Effective July 2, 2021, reduce Reverse Pickup by an additional 

0.46%, for a total fixed ongoing 2.86% reduction of the employee’s 
paid reverse pickup. 

 
e. By July 2, 2021, the entire Reverse Pickup for employees in the 

PEPRA and 1.62% at 65 Classic benefit formulas shall be eliminated. 

Section 3. Defined Contribution Retirement Plan 
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A. Beginning on May 7, 2010, the County will make available a County 1.62 
retirement Section 457(b) Defined Contribution Plan (the “1.62 DC Plan”) 
comprised of a voluntary 457(b) plan and a 401(a) matching plan to those 
employees who are covered by the “1.62% at 65” benefit formula (whether 
by election or have been hired on or after January 1, 2013 and are deemed to 
be “new members” within the meaning of PEPRA). These employees will 
be permitted to make voluntary contributions to the 1.62 Section 457(b) DC 
Plan. The County will make matching contributions as described in Section 
3.B. below. 

 

B. The County will contribute a biweekly amount to athe 1.62 Section 401(a) 
DCefined Contribution Plan for an eligible employee equal to the biweekly 
amount that the employee contributes to the County 1 . 6 2  S e c t i o n  
4 5 7 ( b ) DC Plan, not to exceed two percent (2%) of the employee’s base 
salary (the “match”). County contributions to the 1 . 6 2  S e c t i o n  401(a) 
DCefined Contribution Plan shall vest on behalf of the participant after that 
participant has been continuously employed by the County for a period of 
five (5) years. For this purpose, one (1) year shall be equal to two thousand 
eighty (2,080) paid hours of service, exclusive of overtime. 

 
C. This Section shall only apply to IUOE represented employees covered under 

this MOU, newly hired on or after the first day of the first full pay period 
following Board approval and adoption of this MOU, and who are covered by 
the “1.62% at 65” retirement benefit formula (whether by election, deemed to 
have elected or are hired after January 1, 2013 and are deemed to be “new 
members” within the meaning of PEPRA). 

a. Employees shall be given an opportunity during the first 90 days after their 

date of hire to affirmatively opt out of enrollment in the 1.62 Section 457(b) 

D C  Plan. 

b. If an employee does not affirmatively opt out of enrollment in the 1.62 Section 

457(b) DC Plan within 90 days of their date of hire, the County will 

automatically enroll the employee in the 1.62 Section 457(b) DC Plan and 

make an automatic deduction of two percent (2%) of the employee’s base 

salary which shall be contributed to the 1.62 Section 457(b) DC Plan. Such 

contributions will begin with the first full pay period after the first 90 days of 

the employee’s date of hire. 

c. If the employee does not make an investment selection before the County 

has automatically enrolled the employee in the 1.62 Section 457(b) DC Plan, 

the investment selection will be the selection recommended by the Defined 

Contribution Advisory Committee and approved by the 1.62 Section 457(b) 

D C  Plan Trustee.  Employees may change their investment selection as 

permitted under the 1.62 Section 457(b) DC Plan. 

d. The County will make biweekly contributions to the 1.62 Section 401(a) DC 

Plan as stated in Section 4.B, above.  Such contributions shall vest as 
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described in Section 4.B., above. 

e. Employees shall be permitted to stop contributions to the 1.62 Section 457(b) 

Plan by giving proper notice to the County as required under the 1.62 Section 

457(b) Plan. 

 

C.D. Employee contributions to the County DC Plan and the County contributions 
to the Section 401(a) Defined Contribution Plan shall be subject to 
contribution limits imposed by the Internal Revenue Service. In no event 
shall the County be required to pay any portion of the matching 
contributions that would cause the employee to exceed applicable Internal 
Revenue Service contribution limits. 

 
 

Section 4. Tax-Deferred Retirement Plan 
 

The County administers an approved tax-deferred retirement plan which allows 
employees to reduce their taxable gross income by the amount of their retirement 
contribution. The plan shall be in effect for the term of this Memorandum of 
Understanding subject to approval by the Internal Revenue Service. 
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ARTICLE XXII WORKSITE SENIORITY 
 

All employees in the Unit shall accumulate seniority on a worksite basis within 
any single classification represented in this MOU. This seniority shall apply only 
for purposes of choice of shifts, transfers, and assignments and does not apply in 
other circumstances covered within this MOU (e.g. layoffs or overtime). 

 
Worksite designations shall be established jointly with the Department and IUOE. 
The County shall provide a seniority list for each worksite by classification to 
IUOE’s Chief Steward at the beginning of each calendar year. 

 
There shall be no change to an existing employee’s worksite seniority ranking 
when: 

 
a. an employee is reassigned to that worksite; 

 
b. an employee at a worksite accepts a promotion at the same worksite; 

 
c. a new employee is hired to that worksite. 

 
The most recently reassigned, promoted or newly hired employee will have the 
lowest seniority in classification at a worksite. The choice of shifts, transfers and 
assignments by seniority may be made only when vacancies occur and provided 
that the employee is capable of performing the work. 

 
For purposes of this Article, “vacancy” is defined as a position that either has 
been newly created for a worksite or has been vacated by a previous incumbent 
at a worksite. 
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ARTICLE XXIII IDENTIFICATION BADGES 
 

The County shall provide identification badges for the purpose of identifying 
employees of the Unit required to work in secured areas. 
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ARTICLE XXIV MANAGEMENT RIGHTS 
 

Any of the rights, powers or authority the County had prior to the signing of this 
Memorandum are retained by the County, except those specifically abridged, 
delegated or modified by this Memorandum provided that such management 
rights do not restrict employees from filing grievances concerning the application 
or interpretation of this Memorandum nor restrict the Union from consulting with 
management about the possible consequences of management decisions that 
affect employees in the Unit. 
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ARTICLE XXV MODIFICATION AND WAIVER 
 

Except as specifically provided herein, it is agreed and understood that the 
parties hereto reserve the right, only upon mutual agreement, to negotiate with 
respect to any subject or matter covered herein or with respect to any other 
matter within the scope of representation, during the term of this Memorandum. 
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ARTICLE XXVI NO STRIKE/NO LOCKOUT 
 

Except as provided in the IUOE Constitution and Bylaws, employees of the Unit 
shall not participate, in any way, in job actions taken by other employees of the 
County of Orange. 

 
Strikes 

 
During the life of this Agreement, no work stoppages, strikes or slowdowns that 
can be interpreted as job actions shall be caused or sanctioned by IUOE nor 
shall any lockouts be caused by the County. 
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ARTICLE XXVII FLEXIBLE SPENDING ACCOUNTS 
 

The County will administer the following Flexible Spending Accounts:  

Section 1.  Dependent Care Reimbursement Account (DCRA) 

 

The County will administer a Dependent Care Reimbursement Account that will 
allow eligible employees the opportunity to allocate a specified amount of 
biweekly pre-tax salary into the employee’s dependent care reimbursement 
account to pay for dependent care expenses as permitted by State and Federal 
law, regulations and guidelines and as permitted by the County’s Section 125 
Plan document. 

 

Section 2. Health Care Reimbursement Account (HCRA) 
 

The County will administer a Health Care Reimbursement Account that will allow 
eligible employees the opportunity to allocate a specified amount of biweekly pre- 
tax salary into the employee’s health care reimbursement account to pay for 
health care expenses as permitted by State and Federal law, regulations, and 
guidelines and as permitted by the County’s Section 125 Plan document.
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         ARTICLE XXVIII       WORKING GROUP 

 

         The parties agree to establish a working group to discuss creating an 
Apprenticeship  

         Program and entry level trades classifications.  
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APPENDIX A 
 

Classes included in the Craft and Plant Engineer Unit: 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 

 

 
 

 

 
 

 

 
 

 

 
 

 

 

 

 
 

 

 
 

Class Code Class Title 

3112CP Air Conditioning Mechanic 

3390CP Assistant Plant Operating Engineer 

3116CP Carpenter 

3122CP Electrician 

3124CP Elevator Mechanic  

3126CP Environmental Control System Specialist  

3166CP Facilities Mechanic 

3167CP Facilities Mechanic Leadworker 

3164CP Locksmith 

3156CP Metalsmith 

3128CP Painter 

3393CP Plant Operating Engineer 

3136CP Plumber 

3106CP Trades Helper  
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DEAL POINTS 

For a new Memorandum of Understanding between the County of Orange and the 
International Union of Operating Engineers, Local 501 

August 23, 2023 

 
1. Contract Term: Three-year term (June 30, 2023 through June 25, 2026) 

 
2. Article III (Salaries):  

Effective the first day of the pay period following Board of Supervisors 
adoption of the 2023-2026 MOU, the salary schedule will be increased by 
4.75%. 
Effective June 28, 2024, the salary schedule will be increased by 4.25%. 
Effective June 27, 2025, the salary schedule will be increased by 4.00%. 

 
3. Article II, Section 5. (Premium Pays): 

Jail Supplemental Pay – Increase the pay from $1.00 per hour to $1.50 per hour for 
all hours actually paid.   
Reopener - Review the premium pays for classifications assigned to the 
OCPW/CUF Plant and Sheriff/Harbor for potential updates and changes. The 
review shall commence its work within 120 days of adoption of the 2023 MOU. 
Human Resource Services will strive to complete its review no later than 180 days 
after commencement of the study. 

 
4. Article II, Section 5. (Premium Pays) – Clarify language for Night Shift Differential - Night 

shift shall mean an assigned work shift (e.g., regular shift, overtime shift, or additional shift) 
of seven (7) consecutive hours or more, which includes at least four (4) hours of work 
between the hours of 4 p.m. and 8 a.m. 

 
5. Article III, Section 3.E.2. (Pay Practices – Merit Increases Within Range) – Remove 

Discretionary Merit Increases beyond Step 10.  
 

6. Article IV, Section 1.E. (Extension of Probation Periods) – Add new language extending 
probation period during investigation process for employees on paid Administrative Leave.  

 
7. Article IV, Section 1.E.3. (Extension of Probation Periods) – Add promotional probation as 

an option for extensions of probation periods.   
 

8. Article V (Leave Provisions) – Create a workgroup to clarify language regarding Leaves of 
Absences, including streamlining language for understandability and ensure compliance with 
statutory requirements. 

9. Article V, Section 2. (Bereavement Leave) – Allow flexibility with time taken within 6 months 
if  the employee provides notice prior to the end of  the 6 months. 

10. Article V, Section 13. (Catastrophic Leave) – Permit individual donations of annual leave, 
vacation, sick leave (24 hours maximum per fiscal year), and/or compensatory leave time to 
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an employee who is required to be on an extended unpaid leave due to a catastrophic medical 
condition or other serious circumstances. 

 
11. Article VI (Vacation) – Reduce time requirement for requests. Employees in the classes of 

Plant Operating Engineer and Assistant Plant Operating Engineer shall request vacation time 
off at least 14 calendar days before the beginning of pay period, except in emergencies.   
 

12. Article VII, Section 1. (Holidays) – Effective the first day of the first full pay period following 
adoption of this MOU, observe Native American Day in lieu of Columbus Day. 

 
13. Article VII, Section 1. (Holidays) – Effective the first day of the first full pay period following 

adoption of this MOU, when a holiday falls on a Saturday, the Friday immediately preceding 
shall be observed as the holiday.  
 

14. Article X, Section 7. (Internal Grievance / Appeal Steps) – Timelines to be tolled when an 
EEO allegation is made via a grievance.  A grievance alleging discrimination shall first be 
referred to the County EEO Office for intake, review, and if applicable, investigation. 
  

15. Article X, Section 8.D. (Referrals to Arbitration) – Add language clarifying shared cost of 
arbitration.  The cost of an arbitration (court reporter, arbitrator fees, and costs associated 
with arbitrator selection) shall be shared equally.  

 
16. Article XVI, Section 3. (Dental and Vision Insurance Coverage) – The County agrees to 

discuss changes with IUOE to Section 3. (Dental and Vision Insurance Coverage) regarding 
the administration of dental and vision coverage for employees in the CP Unit.  
 

17. Article XVI, Section 7. (Insurance) – Reestablish Insurance Working Group to discuss the 
redesign of the Wellness Credit program, how employees earn their 5% credit, and reducing 
the cost of health insurance. 

 
18. Article VIII, Section 3. (Reimbursement Programs – Safety Work Boots) – Increase amount 

to $300 and allow Department Head to decide on reimbursement, voucher, boot mobile, or 
a stipend option(s) per year.  
 

19. Article XXI, Section 3. (Retirement – Defined Contribution Retirement Plan) – Automatic 
enrollment of PEPRA employees in the 457 Defined Contribution Plan.   

 
20. Classification review of Facilities Mechanic series.  Discuss outside of negotiations, no 

changes/additions to the CP unit MOU.    
 

21. Extra Help and Working Retiree – Remove all mention and provisions from MOU.  PSR 
has all the updated terms and conditions.  

 
22. Modify language to address administrative changes which have occurred during the term of 

the contract. 
 

Tentative Agreement 
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The signatures below indicate the parties have reached a tentative agreement on the 
foregoing subjects. This is an abbreviated version of the tentative agreement agreed 
to by the parties. This document does not and is not intended to set out the tentative 
agreements agreed upon in their entirety and does not supersede previously agreed-
upon tentative agreements.  Final agreement is dependent upon ratification of the 
2023 – 2026 MOU by IUOE and adoption by the County’s Board of Supervisors. 
 

 
For IUOE, Local 501      For the County of Orange 
 
 
_______________________________   ______________________________ 
Deric Barnes  Date     Marc Gallonio  Date 
Director of Public Employees     Lead Negotiator  
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AMENDMENT NUMBER ONE 
TO 

CONTRACT MA-060-23010736 
BETWEEN THE 

COUNTY OF ORANGE 
AND 

SECURE GUARD SECURITY SERVICES INC. 

This AMENDMENT NUMBER ONE to Contract Number MA-060-23010736 (hereinafter 
"AMENDMENT NUMBER ONE") between the County of Orange, a political subdivision of the State of 
California, operating through its Sheriff-Coroner Department (hereinafter "COUNTY"), and Secure Guard 
Security Services Inc., (hereinafter referred to as "CONTRACTOR") with a place of business at 3972 
Barranca Pkwy., Ste. J164, Irvine, CA 92606 is made and entered upon execution of all necessary 
signatures. 

RECITALS: 

WHEREAS, COUNTY and CONTRACTOR executed a Contract for Unarmed Security Guard 
Services on February 28, 2023, for a one (1) year term of February 28, 2023 through and including February 
27, 2024, in an amount not to exceed $192,699.52 renewable for one (1) additional year (hereinafter 
"ORIGINAL CONTRACT"); 

WHEREAS, COUNTY desires to amend the ORIGINAL CONTRACT for the term of 
February 28, 2023 through and including February 27, 2024 to increase the not to exceed amount 
by $399,452.48 for a new not to exceed amount of $592,152.00 and the CONTRACTOR has agreed 
to continue to provide those services at the rates set forth in the ORIGINAL CONTRACT; 

NOW THEREFORE, in consideration of the mutual obligations set forth herein, both COUNTY 
and CONTRACTOR agree as follows: 

ARTICLES 

b. Attachment B, Compensation and Pricing Provisions, Section 2. Fees and Charges, of the
ORIGINAL CONTRACT is amended in part to read as follows:

1. Contract shall not exceed $592,152.00 for the term February 28, 2023 through and
including February 27, 2024.

2. All other terms and conditions in this Contract shall remain unchanged and with full force and
effect.
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IN WITNESS WHERE OF, the Parties have executed this AMENDMENT NUMBER ONE to Contract 
number MA-060-23010736. 

*Contractor: Secure Guard Security Services Inc.

�Qi Q 
Print Name: A� HAr,,110 I 

Title:_Zi_1C_k_� __ v...c..(._Ll�lf_S.C"--�fvL'-n.��._�{4c��--'-C1!3t--��j_ 
Date: __ gJ___,��r�J_zo�o=--------

re Guard Security Services Inc. 

Bye;..·�___!::�����'.::=::'....._ _____ Title:� 
Print Name: t-\a�t;;'{e.19 \,\eVY\ \ D\ Date: QCt \ ?l0/1023 

*If the contracting party is a corporation, (2) two signatures are required: (1) signature by the Chairman
of the Board, the President or any Vice President; and one (1) signature by the Secretary, any Assistant
Secretary, the Chie

f 

Financial Officer or any Assistant Treasurer.

The signature of one person alone is sufficient to bind a corporation, as long as he or she holds corporate 
offices in each of the two categories described above. For County purposes, proof of such dual office 
holding will be satisfied by having the individual sign the instrument twice, each time indicating his or her 
office that qualifies under the above-described provision. 

In the alternative, a single corporate signature is acceptable when accompanied by a corporate resolution 
demonstrating the legal authority of the signature to bind the company. 

County Of Orange 

A political subdivision of the State of California 

Sheriff-Coroner Department 

By: _______________ Title: ________________ _ 
Print Name: ______________ Date: __________________ _ 

Approved by the Board of Supervisors: ________ _ 

Approved as to Form 
Office of the County Counsel 
Orange County, California 
B · Annie Loo 

����'.!.�':�-,ol�---··;..___ __ con,. 

Y• =m�••"�w 

Deputy 
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Amendment Number One  

to 

Contract MA-060-23010736 

with 

Secure Guard Security Services 

for 

Unarmed Security Guard Services 

This Contract MA-060-23010736 for Unarmed Security Guard Services (hereinafter referred to as 

“Contract”) is made and entered into as of the date fully executed by and between the County of Orange, a 

political subdivision of the State of California (hereinafter referred to as “County”) and Secure Guard 

Security Services, with a place of business at 3972 Barranca Parkway, Suite J164, Irvine, CA 92606 

(hereinafter referred to as “Contractor”), with a County and Contractor sometimes referred to as “Party” or 

collectively as “Parties”. 

ATTACHMENTS 

This Contract is comprised of this documents and the following Attachments, which are attached 

hereto and incorporated by reference into this Contract: 

Attachment A – Scope of Work 

Attachment B – Compensation and Pricing Provision 

Attachment C – Campaign Contribution Disclosure Form 

RECITALS 

WHEREAS, Contractor and County are entering into this Contract for Unarmed Security Guard 

Services under a firm fixed fee Contract; and 

WHEREAS, Contractor agrees to provide Unarmed Security Guard Services to the County as 

further set forth in the Scope of Work, attached hereto as Attachment A; and 

WHEREAS, County agrees to pay Contractor based on the schedule of fees set forth in 

Compensation and Pricing Provision, attached hereto as Attachment B; and 

NOW, THEREFORE, the Parties mutually agree as follows: 

ARTICLES 

General Terms and Conditions: 

A. Governing Law and Venue:  This Contract has been negotiated and executed in the state of California

and shall be governed by and construed under the laws of the state of California. In the event of any

legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a court of

competent jurisdiction located in Orange County, California, and the parties hereto agree to and do

hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure Section 394.

Furthermore, the parties specifically agree to waive any and all rights to request that an action be

transferred for adjudication to another county.

B. Entire Contract:  This Contract contains the entire Contract between the parties with respect to the

matters herein, and there are no restrictions, promises, warranties or undertakings other than those

set forth herein or referred to herein.  No exceptions, alternatives, substitutes or revisions are valid or

binding on County unless authorized by County in writing.  Electronic acceptance of any additional
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terms, conditions or supplemental Contracts by any County employee or agent, including but not 

limited to installers of software, shall not be valid or binding on County unless accepted in writing 

by County’s Purchasing Agent or designee. 

C. Amendments:  No alteration or variation of the terms of this Contract shall be valid unless made in

writing and signed by the parties; no oral understanding or agreement not incorporated herein shall

be binding on either of the parties; and no exceptions, alternatives, substitutes or revisions are valid

or binding on County unless authorized by County in writing.

D. Taxes:  Unless otherwise provided herein or by law, price quoted does not include California state

sales or use tax.  Out-of-state Contractors shall indicate California Board of Equalization permit

number and sales permit number on invoices, if California sales tax is added and collectable.  If no

permit numbers are shown, sales tax will be deducted from payment.  The Auditor-Controller will

then pay use tax directly to the State of California in lieu of payment of sales tax to the Contractor.

E. Delivery:  Time of delivery of goods or services is of the essence in this Contract.  County reserves

the right to refuse any goods or services and to cancel all or any part of the goods not conforming to

applicable specifications, drawings, samples or descriptions or services that do not conform to the

prescribed statement of work.  Acceptance of any part of the order for goods shall not bind County

to accept future shipments nor deprive it of the right to return goods already accepted at Contractor’s

expense.  Over shipments and under shipments of goods shall be only as agreed to in writing by

County.  Delivery shall not be deemed to be complete until all goods or services have actually been

received and accepted in writing by County.

F. Acceptance Payment:  Unless otherwise agreed to in writing by County, 1) acceptance shall not be

deemed complete unless in writing and until all the goods/services have actually been received,

inspected, and tested to the satisfaction of County, and 2) payment shall be made in arrears after

satisfactory acceptance.

G. Warranty:  Contractor expressly warrants that the goods covered by this Contract are 1) free of liens

or encumbrances, 2) merchantable and good for the ordinary purposes for which they are used, and

3) fit for the particular purpose for which they are intended.  Acceptance of this order shall constitute

an agreement upon Contractor’s part to indemnify, defend and hold County and its indemnities as

identified in paragraph “Z” below, and as more fully described in paragraph “Z,” harmless from

liability, loss, damage and expense, including reasonable counsel fees, incurred or sustained by

County by reason of the failure of the goods/services to conform to such warranties, faulty work

performance, negligent or unlawful acts, and non-compliance with any applicable state or federal

codes, ordinances, orders, or statutes, including the Occupational Safety and Health Act (OSHA) and

the California Industrial Safety Act.  Such remedies shall be in addition to any other remedies

provided by law.

H. Patent/Copyright Materials/Proprietary Infringement:  Unless otherwise expressly provided in this

Contract, Contractor shall be solely responsible for clearing the right to use any patented or

copyrighted materials in the performance of this Contract.  Contractor warrants that any software as

modified through services provided hereunder will not infringe upon or violate any patent, proprietary

right, or trade secret right of any third party.  Contractor agrees that, in accordance with the more

specific requirement contained in paragraph “Z” below, it shall indemnify, defend and hold County

and County Indemnitees harmless from any and all such claims and be responsible for payment of all

costs, damages, penalties and expenses related to or arising from such claim(s), including, costs and

expenses but not including attorney’s fees.

I. Assignment:  The terms, covenants, and conditions contained herein shall apply to and bind the heirs,

successors, executors, administrators and assigns of the parties. Furthermore, neither the 
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performance of this Contract nor any portion thereof may be assigned by Contractor without the 

express written consent of County.  Any attempt by Contractor to assign the performance or any 

portion thereof of this Contract without the express written consent of County shall be invalid and 

shall constitute a breach of this Contract. 

 

J. Non-Discrimination:  In the performance of this Contract, Contractor agrees that it will comply with 

the requirements of Section 1735 of the California Labor Code and not engage nor permit any 

subcontractors to engage in discrimination in employment of persons because of the race, religious 

creed, color, national origin, ancestry, physical disability, mental disability, medical condition, 

marital status, or sex of such persons.  Contractor acknowledges that a violation of this provision 

shall subject Contractor to penalties pursuant to Section 1741 of the California Labor Code. 

 

K. Termination:  In addition to any other remedies or rights it may have by law, County has the right to 

immediately terminate this Contract without penalty for cause or after 30 days’ written notice without 

cause, unless otherwise specified.  Cause shall be defined as any material breach of contract, any 

misrepresentation or fraud on the part of the Contractor.  Exercise by County of its right to terminate 

the Contract shall relieve County of all further obligation. 

 

L. Consent to Breach Not Waiver:  No term or provision of this Contract shall be deemed waived and 

no breach excused, unless such waiver or consent shall be in writing and signed by the party claimed 

to have waived or consented.  Any consent by any party to, or waiver of, a breach by the other, 

whether express or implied, shall not constitute consent to, waiver of, or excuse for any other different 

or subsequent breach. 

 

M. Independent Contractor:  Contractor shall be considered an independent contractor and neither 

Contractor, its employees, nor anyone working under Contractor shall be considered an agent or an 

employee of County.  Neither Contractor, its employees nor anyone working under Contractor shall 

qualify for workers’ compensation or other fringe benefits of any kind through County. 

 

N. Performance Warranty:  Contractor shall warrant all work under this Contract, taking necessary steps 

and precautions to perform the work to County’s satisfaction.  Contractor shall be responsible for the 

professional quality, technical assurance, timely completion and coordination of all documentation 

and other goods/services furnished by the Contractor under this Contract.  Contractor shall perform 

all work diligently, carefully, and in a good and workmanlike manner; shall furnish all necessary 

labor, supervision, machinery, equipment, materials, and supplies, shall at its sole expense obtain and 

maintain all permits and licenses required by public authorities, including those of County required 

in its governmental capacity, in connection with performance of the work. If permitted to subcontract, 

Contractor shall be fully responsible for all work performed by subcontractors. 

 

O. Insurance Provisions:  Prior to the provision of services under this Contract, the Contractor agrees to 

purchase all required insurance at Contractor’s expense, including all endorsements required herein, 

necessary to satisfy the County that the insurance provisions of this Contract have been complied 

with.  Contractor agrees to keep such insurance coverage, Certificates of Insurance, and endorsements 

on deposit with the County during the entire term of this Contract.  In addition, all subcontractors 

performing work on behalf of Contractor pursuant to this Contract shall obtain insurance subject to 

the same terms and conditions as set forth herein for Contractor. 

Contractor shall ensure that all subcontractors performing work on behalf of Contractor pursuant to 

this Contract shall be covered under Contractor’s insurance as an Additional Insured or maintain 

insurance subject to the same terms and conditions as set forth herein for Contractor.  Contractor shall 

not allow subcontractors to work if subcontractors have less than the level of coverage required by 

County from Contractor under this Contract.  It is the obligation of Contractor to provide notice of 
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the insurance requirements to every subcontractor and to receive proof of insurance prior to allowing 

any subcontractor to begin work.  Such proof of insurance must be maintained by Contractor through 

the entirety of this Contract for inspection by County representative(s) at any reasonable time.  

 

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance.  Any self-

insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall specifically 

be approved by the County’s Risk Manager, or designee, upon review of Contractor’s current audited 

financial report.  If Contractor’s SIR is approved, Contractor, in addition to, and without limitation 

of, any other indemnity provision(s) in this Contract, agrees to all of the following: 

 

1) In addition to the duty to indemnify and hold the County harmless against any and all 

liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or 

subcontractor’s performance of this Contract, Contractor shall defend the County at its sole 

cost and expense with counsel approved by Board of Supervisors against same; and 

2) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any duty 

to indemnify or hold harmless; and 

3) The provisions of California Civil Code Section 2860 shall apply to any and all actions to 

which the duty to defend stated above applies, and the Contractor’s SIR provision shall be 

interpreted as though the Contractor was an insurer and the County was the insured. 

 

If the Contractor fails to maintain insurance acceptable to the County for the full term of this Contract, 

the County may terminate this Contract. 

 

Qualified Insurer 

 

The policy or policies of insurance must be issued by an insurer with a minimum rating of A- (Secure 

A.M. Best's Rating) and VIII (Financial Size Category as determined by the most current edition of 

the Best's Key Rating Guide/Property-Casualty/United States or ambest.com).  It is preferred, but not 

mandatory, that the insurer be licensed to do business in the state of California (California Admitted 

Carrier). 

 

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk 

Management retains the right to approve or reject a carrier after a review of the company's 

performance and financial ratings. 

 

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits 

and coverage as set forth below: 

 

Coverage      Minimum Limits 

 

Commercial General Liability     $3,000,000 per occurrence  

        $3,000,000 aggregate 

 

Automobile Liability including coverage  $1,000,000 per occurrence 

for owned, non-owned and hired vehicles    

 

Workers Compensation     Statutory 

 

Employers Liability Insurance    $1,000,000 per occurrence 

 

    

Required Coverage Forms 
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The Commercial General Liability coverage shall be written on Insurance Services Office (ISO) form 

CG 00 01, or a substitute form providing liability coverage at least as broad. 

 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 0012, 

CA 00 20, or a substitute form providing coverage at least as broad. 

 

Required Endorsements 

 

The Commercial General Liability policy shall contain the following endorsements, which shall 

accompany the Certificate of Insurance: 

 

 

1) An Additional Insured endorsement using ISO form CG 20 26 04 13 or a form at least as broad 

naming the County of Orange its elected and appointed officials, officers, agents and 

employees as Additional Insured’s, or provide blanket coverage, which will state AS 

REQUIRED BY WRITTEN CONTRACT..   

 

2) A primary non-contributing endorsement using ISO form CG 20 01 04 13, or a form at least as 

broad evidencing that the Contractor’s insurance is primary and any insurance or self-insurance 

maintained by the County of Orange shall be excess and non-contributing. 

 

 

3) The Workers’ Compensation policy shall contain a waiver of subrogation endorsement waiving 

all rights of subrogation against the County of Orange, its elected and appointed officials, 

officers, agents and employees or provide blanket coverage, which will state AS REQUIRED 

BY WRITTEN CONTRACT.   

 

All insurance policies required by this Contract shall waive all rights of subrogation against the 

County of Orange, its elected and appointed officials, officers, agents and employees when acting 

within the scope of their appointment or employment. 

 

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten 

(10) days for non-payment of premium and provide a copy of the cancellation notice to County.  

Failure to provide written notice of cancellation may constitute a material breach of the Contract, 

upon which the County may suspend or terminate this Contract. 

 

The Commercial General Liability policy shall contain a severability of interest’s clause also known 

as a “separation of insured’s” clause (standard in the ISO CG 0001 policy). 

 

Insurance certificates should be forwarded to the agency/department address listed on the solicitation. 

 

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days 

of notification by CEO/Purchasing or the agency/department purchasing division, award may be 

made to the next qualified vendor. 

 

County expressly retains the right to require Contractor to increase or decrease insurance of any of 

the above insurance types throughout the term of this Contract.  Any increase or decrease in insurance 

will be as deemed by County of Orange Risk Manager as appropriate to adequately protect County.  

 

County shall notify Contractor in writing of changes in the insurance requirements.  If Contractor 

does not deposit copies of acceptable Certificates of Insurance and endorsements with County 

incorporating such changes within thirty (30) days of receipt of such notice, this Contract may be in 

breach without further notice to Contractor, and County shall be entitled to all legal remedies. 
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The procuring of such required policy or policies of insurance shall not be construed to limit 

Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of this 

Contract, nor act in any way to reduce the policy coverage and limits available from the insurer. 

 

P. Changes:  Contractor shall make no changes in the work or perform any additional work without the 

County’s specific written approval. 

 

Q. Change of Ownership/Name, Litigation Status, Conflict with County Interests:  Contractor agrees 

that if there is a change or transfer in ownership of Contractor’s business prior to completion of this 

Contract, and the County agrees to an assignment of the Contract, the new owners shall be required 

under the terms of sale or other instruments of transfer to assume Contractor’s duties and Contractor 

obligations contained in this Contract and complete them to the satisfaction of the County.        
 

County reserves the right to immediately terminate the Contract in the event the County determines 

that the assignee is not qualified or is otherwise unacceptable to the County for the provision of 

services under the Contract. 

 

In addition, Contractor has the duty to notify the County in writing of any change in the Contractor’s 

status with respect to name changes that do not require an assignment of the Contract.  The Contractor 

is also obligated to notify the County in writing if the Contractor becomes a party to any litigation 

against the County, or a party to litigation that may reasonably affect the Contractor’s performance 

under the Contract, as well as any potential conflicts of interest between Contractor and County that 

may arise prior to or during the period of Contract performance. While Contractor will be required 

to provide this information without prompting from the County any time there is a change in 

Contractor’s name, conflict of interest or litigation status, Contractor must also provide an update to 

the County of its status in these areas whenever requested by the County. 

 

The Contractor shall exercise reasonable care and diligence to prevent any actions or conditions that 

could result in a conflict with County interests.  In addition to the Contractor, this obligation shall 

apply to the Contractor’s employees, agents, and subcontractors associated with the provision of 

goods and services provided under this Contract.  The Contractor’s efforts shall include, but not be 

limited to establishing rules and procedures  preventing its employees,  agents, and subcontractors 

from  providing or offering gifts, entertainment, payments, loans or other considerations which could 

be deemed to influence or appear to influence County staff or elected officers in the performance of 

their duties. 

 

R. Force Majeure:  Contractor shall not be assessed or be found in breach during any delay beyond the 

time named for the performance of this Contract caused by any act of God, war, civil disorder, 

employment strike or other cause beyond its reasonable control, provided Contractor gives written 

notice of the cause of the delay to County within 36 hours of the start of the delay and Contractor 

avails himself of any available remedies. 

 

S. Confidentiality:  Contractor agrees to maintain the confidentiality of all County and County-related 

records and information pursuant to all statutory laws relating to privacy and confidentiality that 

currently exist or exist at any time during the term of this Contract.  All such records and information 

shall be considered confidential and kept confidential by Contractor and Contractor’s staff, agents 

and employees. 

 

T. Compliance with Laws:  Contractor represents and warrants that services to be provided under this 

Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes, restrictions, 

ordinances, requirements, and regulations (collectively “laws”), including, but not limited to those 

issued by County in its governmental capacity and all other laws applicable to the services at the time 

services are provided to and accepted by County.  Contractor acknowledges that County is relying 

on Contractor to ensure such compliance, and pursuant to the requirements of paragraph “Z” below, 
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Contractor agrees that it shall defend, indemnify and hold County and County INDEMNITEES 

harmless from all liability, damages, costs and expenses arising from or related to a violation of such 

laws. 

 

U. Freight:  Prior to the County’s express acceptance of delivery of products.  Contractor assumes full 

responsibility for all transportation, transportation scheduling, packing, handling, insurance, and 

other services associated with delivery of all products deemed necessary under this Contract.   
 

V. Severability:  If any term, covenant, condition or provision of this Contract is held by a court of 

competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions hereof 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby.  

 

W. Attorney Fees:  In any action or proceeding to enforce or interpret any provision of this Contract, 

each party shall bear their own attorney’s fees, costs and expenses.  
 

X. Interpretation:  This Contract has been negotiated at arm’s length and between persons sophisticated 

and knowledgeable in the matters dealt with in this Contract.  In addition, each party had been 

represented by experienced and knowledgeable independent legal counsel of their own choosing or 

has knowingly declined to seek such counsel despite being encouraged and given the opportunity to 

do so.  Each party further acknowledges that they have not been influenced to any extent whatsoever 

in executing this Contract by any other party hereto or by any person representing them, or both.  

Accordingly, any rule or law (including California Civil Code Section 1654) or legal decision that 

would require interpretation of any ambiguities in this Contract against the party that has drafted it is 

not applicable and is waived.  The provisions of this Contract shall be interpreted in a reasonable 

manner to effect the purpose of the parties and this Contract. 

 

Y. Employee Eligibility Verification:  The Contractor warrants that it fully complies with all Federal 

and State statutes and regulations regarding the employment of aliens and others and that all its 

employees performing work under this Contract meet the citizenship or alien status requirement set 

forth in Federal statutes and regulations.  The Contractor shall obtain, from all employees performing 

work hereunder, all verification and other documentation of employment eligibility status required 

by Federal or State statutes and regulations including, but not limited to, the Immigration Reform and 

Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter 

amended.  The Contractor shall retain all such documentation for all covered employees for the period 

prescribed by the law. The Contractor shall indemnify, defend with counsel approved in writing by 

County, and hold harmless, the County, its agents, officers, and employees from employer sanctions 

and any other liability which may be assessed against the Contractor or the County or both in 

connection with any alleged violation of any Federal or State statutes or regulations pertaining to the 

eligibility for employment of any persons performing work under this Contract. 

 

Z. Indemnification:  Contractor agrees to indemnify, defend with counsel approved in writing by 

County, and hold County, its elected and appointed officials, officers, employees, agents and those 

special districts and agencies which County’s Board of Supervisors acts as the governing Board 

(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature, 

including but not limited to personal injury or property damage, arising from or related to the services, 

products or other performance provided by Contractor pursuant to this Contract.  If judgment is 

entered against Contractor and County by a court of competent jurisdiction because of the concurrent 

active negligence of County or County Indemnitees, Contractor and County agree that liability will 

be apportioned as determined by the court.   Neither party shall request a jury apportionment. 

 

AA. Audits/Inspections:  Contractor agrees to permit the County’s Auditor-Controller or the Auditor-

Controller’s authorized representative (including auditors from a private auditing firm hired by the 

County) access during normal working hours to all books, accounts, records, reports, files, financial 
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records, supporting documentation, including payroll and accounts payable/receivable records, and 

other papers or property of Contractor for the purpose of auditing or inspecting any aspect of 

performance under this Contract.  The inspection and/or audit will be confined to those matters 

connected with the performance of the Contract including, but not limited to, the costs of 

administering the Contract.  The County will provide reasonable notice of such an audit or inspection. 

 

The County reserves the right to audit and verify the Contractor’s records before final payment is 

made. 

 

Contractor agrees to maintain such records for possible audit for a minimum of three years after final 

payment, unless a longer period of records retention is stipulated under this Contract or by law.  

Contractor agrees to allow interviews of any employees or others who might reasonably have 

information related to such records.  Further, Contractor agrees to include a similar right to the County 

to audit records and interview staff of any subcontractor related to performance of this Contract. 

 

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this 

agreement shall be forwarded to the County’s project manager. 

 

BB. Contingency of Funds:  Contractor acknowledges that funding or portions of funding for this Contract 

may be contingent upon state budget approval; receipt of funds from, and/or obligation of funds by, 

the state of California to County; and inclusion of sufficient funding for the services hereunder in the 

budget approved by County’s Board of Supervisors for each fiscal year covered by this Contract.  If 

such approval, funding or appropriations are not forthcoming, or are otherwise limited, County may 

immediately terminate or modify this Contract without penalty. 

 

CC. Expenditure Limit:  The Contractor shall notify the County of Orange assigned Deputy Purchasing 

Agent in writing when the expenditures against the Contract reach 75 percent of the dollar limit on 

the Contract.  The County will not be responsible for any expenditure overruns and will not pay for 

work exceeding the dollar limit on the Contract unless a change order to cover those costs has been 

issued. 
 

Additional Terms and Conditions 

1. Scope of Contract: This Contract specifies the contractual terms and conditions by which County will 

procure and receive goods/services from Contractor as set forth in the Scope of Work, which is 

attached hereto as Attachment A and incorporated by this reference. 

2. Term of Contract: This Contract shall commence upon execution of all necessary signatures and 

continue for one (1) calendar year from that date, unless otherwise terminated by County.  This 

Contract may be renewed as set forth in paragraph 3 below. 

 

3. Renewal:  This Contract may be renewed by mutual written agreement of both Parties for one (1) 

additional one (1) year term.  The County does not have to give reason if it elects not to renew.  

Renewal periods may be subject to approval by the County of Orange Board of Supervisors. 
 

4. Adjustments – Scope of Work:  No adjustments made to the Scope of Work will be authorized without 

prior written approval of the County assigned Deputy Purchasing Agent.  

 

5. Breach of Contract:  The failure of the Contractor to comply with any of the provisions, covenants or 

conditions of this Contract shall be a material breach of this Contract.  In such event the County may, 

and in addition to any other remedies available at law, in equity, or otherwise specified in this 

Contract: 

 

a) Terminate the Contract immediately, pursuant to Section K herein; 
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b) Afford the Contractor written notice of the breach and ten (10) calendar days or such 

shorter time that may be specified in this Contract within which to cure the breach; 

 

c) Discontinue payment to the Contactor for and during the period in which the Contractor is 

in breach; and 

 

d) Offset against any monies billed by the Contractor but yet unpaid by the County those 

monies disallowed pursuant to the above. 

   

6. Civil Rights:  Contractor attests that services provided shall be in accordance with the provisions of 

Title VI and Title VII of the Civil Rights Act of 1964, as amended, Section 504 of the Rehabilitation 

Act of 1973, as amended; the Age Discrimination Act of 1975 as amended; Title II of the Americans 

with Disabilities Act of 1990, and other applicable State and federal laws and regulations prohibiting 

discrimination on the basis of race, color, national origin, ethnic group identification, age, religion, 

marital status, sex or disability. 

 

7. Conflict of Interest – Contractor’s Personnel:  The Contractor shall exercise reasonable care and 

diligence to prevent any actions or conditions that could result in a conflict with the best interests of 

the County.  This obligation shall apply to the Contractor; the Contractor’s employees, agents, and 

subcontractors associated with accomplishing work and services hereunder.  The Contractor’s efforts 

shall include, but not be limited to establishing precautions to prevent its employees,  agents, and 

subcontractors from  providing or offering gifts, entertainment, payments, loans or other 

considerations which could be deemed to influence or appear to influence County staff or elected 

officers from acting in the best interests of the County.  

 

8. Conflict of Interest – County Personnel:  The County of Orange Board of Supervisors policy prohibits 

its employees from engaging in activities involving a conflict of interest.  The Contractor shall not, 

during the period of this Contract, employ any County employee for any purpose. 

 

9. Contractor’s Project Manager and Key Personnel:  Contractor shall appoint a Project Manager to 

direct the Contractor’s efforts in fulfilling Contractor’s obligations under this Contract.  This Project 

Manager shall be subject to approval by the County and shall not be changed without the written 

consent of the County’s Project Manager, which consent shall not be unreasonably withheld. 

 

The Contractor’s Project Manager shall be assigned to this project for the duration of the Contract 

and shall diligently pursue all work and services to meet the project time lines.  The County’s Project 

Manager shall have the right to require the removal and replacement of the Contractor’s Project 

Manager from providing services to the County under this Contract.  The County’s Project manager 

shall notify the Contractor in writing of such action.  The Contractor shall accomplish the removal 

within five (5) business days after written notice by the County’s Project Manager.  The County’s 

Project Manager shall review and approve the appointment of the replacement for the Contractor’s 

Project Manager.  The County is not required to provide any additional information, reason or 

rationale in the event it The County is not required to provide any additional information, reason or 

rationale in the event it requires the removal of Contractor’s Project Manager from providing further 

services under the Contract. 

 

10. Contractor Personnel – Reference Checks:  The Contractor warrants that all persons employed to 

provide service under this Contract have satisfactory past work records indicating their ability to 

adequately perform the work under this Contract.  Contractor’s employees assigned to this project 

must meet character standards as demonstrated by background investigation and reference checks, 

coordinated by the agency/department issuing this Contract.   
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11. Contractor’s Expense:  The Contractor will be responsible for all costs related to photo copying, 

telephone communications, fax communications, and parking while on County sites during the 

performance of work and services under this Contract.  The County will not provide free parking for 

any service in the County Civic Center.   

 

12. Contractor Personnel – Uniform/Badges/Identification:  The Contractor warrants that all persons 

employed to provide service under this Contract have satisfactory past work records indicating their 

ability to accept the kind of responsibility under this Contract. 

 

All Contractor’s employees shall be required to wear uniforms, badges, or other means of 

identification which are to be furnished by the Contractor and must be worn at all times while working 

on County property.  The assigned Deputy Purchasing Agent must be notified in writing, within seven 

(7) days of notification of award of Contract of the uniform and/or badges and/or other identification 

to be worn by employees prior to beginning work and notified in writing seven (7) days prior to any 

changes in this procedure.   

 

13. Contractor’s Records:  The Contractor shall keep true and accurate accounts, records, books and data 

which shall correctly reflect the business transacted by the Contractor in accordance with generally 

accepted accounting principles.  These records shall be stored in Orange County for a period of three 

(3) years after final payment is received from the County.  Storage of records in another county will 

require written approval from the County of Orange assigned Deputy Purchasing Agent.   

 

14. Conditions Affecting Work:  The Contractor shall be responsible for taking all steps reasonably 

necessary to ascertain the nature and location of the work to be performed under this Contract and to 

know the general conditions which can affect the work or the cost thereof.  Any failure by the 

Contractor to do so will not relieve Contractor from responsibility for successfully performing the 

work without additional cost to the County.  The County assumes no responsibility for any 

understanding or representations concerning the nature, location(s) or general conditions made by 

any of its officers or agents prior to the execution of this Contract, unless such understanding or 

representations by the County are expressly stated in the Contract. 

 

15. Cooperative Contract:  This Contract is a cooperative contract and may be utilized by all County of 

Orange departments. 

 

The provisions and pricing of this Contract will be extended to other governmental 

entities.  Governmental entities wishing to use this Contract will be responsible for issuing their own 

purchase documents, providing for their own acceptance, and making any subsequent 

payments.  Contractor shall be required to include in any subordinate contract entered into with 

another governmental entity pursuant to this Contract, a contract clause that will hold harmless the 

County of Orange from all claims, demands, actions or causes of actions of every kind resulting 

directly or indirectly, arising out of, or in any way connected with the use of this Contract.   Failure 

to do so will be considered a material breach of this Contract and grounds for immediate Contract 

termination. Governmental entities are responsible for obtaining all certificates of insurance, 

endorsements and bonds required.  The Parties agree that any other governmental entity utilizing this 

Contract shall not be deemed to be an agent or employee of County for any purpose whatsoever.  The 

Contractor is responsible for providing each governmental entity a copy of this Contract upon 

request.  The County of Orange makes no guarantee of usage by other users of this Contract.  

 

The Contractor shall be required to maintain a list of the County of Orange departments and 

governmental entities using this Contract.  The list shall report dollar volumes spent annually and 

shall be provided on an annual basis to the County, at the County’s request.  
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Subordinate contracts must be executed prior to the expiration or earlier termination of this Contract 

and may survive the expiration of this Contract up to a maximum of one year; however, in no case 

shall a subordinate contract exceed five (5) years in duration.   

 

16. Data – Title To:  All materials, documents, data or information obtained from the County data files 

or any County medium furnished to the Contractor in the performance of this Contract will at all 

times remain the property of the County.  Such data or information may not be used or copied for 

direct or indirect use by the Contractor after completion or termination of this Contract without the 

express written consent of the County.  All materials, documents, data or information, including 

copies, must be returned to the County at the end of this Contract.  

 

17. Default – Reprocurement Costs:  In case of Contract breach by Contractor, resulting in termination 

by the County, the County may procure the goods and/or services from other sources.  If the cost for 

those goods and/or services is higher than under the terms of the existing Contract, Contractor will 

be responsible for paying the County the difference between the Contract cost and the price paid, and 

the County may deduct this cost from any unpaid balance due the Contractor.  The price paid by the 

County shall be the prevailing market price at the time such purchase is made.  This is in addition to 

any other remedies available under this Contract and under law. 

 

18. Drug-Free Workplace:  The Contractor hereby certifies compliance with Government Code Section 

8355 in matters relating to providing a drug-free workplace.  The Contractor will: 

 

1. Publish a statement notifying employees that unlawful manufacture, distribution, 

dispensation, possession, or use of a controlled substance is prohibited and 

specifying actions to be taken against employees for violations, as required by 

Government Code Section 8355(a)(1). 

 

2. Establish a drug-free awareness program as required by Government Code Section 

8355(a)(2) to inform employees about all of the following: 

 

 a. The dangers of drug abuse in the workplace; 

 

 b. The organization’s policy of maintaining a drug-free workplace; 

 

c. Any available counseling, rehabilitation and employee assistance 

programs; and 

 

 d. Penalties that may be imposed upon employees for drug abuse  

  violations. 

 

3. Provide as required by Government Code Section 8355(a)(3) that every employee 

who works under this Contract: 

 

  a. Will receive a copy of the company’s drug-free policy statement; and 

 

b. Will agree to abide by the terms of the company’s statement as a condition 

of employment under this Contract. 

 

Failure to comply with these requirements may result in suspension of payments under the Contract 

or termination of the Contract or both, and the Contractor may be ineligible for award of any future 

County contracts if the County determines that any of the following has occurred: 

 

 1. The Contractor has made false certification, or 
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2. The Contractor violates the certification by failing to carry out the requirements as 

noted above. 

 

19. EDD Independent Contractor Reporting Requirements:  Effective January 1, 2001, the County of 

Orange is required to file in accordance with subdivision (a) of Section 6041A of the Internal Revenue 

Code for services received from a “service provider” to whom the County pays $600 or more or with 

whom the County enters into a contract for $600 or more within a single calendar year.  The purpose 

of this reporting requirement is to increase child support collection by helping to locate parents who 

are delinquent in their child support obligations. 

 

The term “service provider” is defined in California Unemployment Insurance Code Section 1088.8, 

subparagraph B.2 as “an individual who is not an employee of the service recipient for California 

purposes and who received compensation or executes a contract for services performed for that 

service recipient within or without the state.”  The term is further defined by the California 

Employment Development Department to refer specifically to independent Contractors.  An 

independent Contractor is defined as “an individual who is not an employee of the government entity 

for California purposes and who receives compensation or executes a contract for services performed 

for that government entity either in or outside of California.” 

  

The reporting requirement does not apply to corporations, general partnerships, limited liability 

partnerships, and limited liability companies. 

 

Additional information on this reporting requirement can be found at the California Employment 

Development Department web site located at http://www.edd.ca.gov/Employer_Services.htm  

 

20. Emergency/Declared Disaster Requirements:  In the event of an emergency or if Orange County is 

declared a disaster area by the County, state or federal government, this Contract may be subjected 

to unusual usage.  The Contractor shall service the County during such an emergency or declared 

disaster under the same terms and conditions that apply during non-emergency/disaster conditions.  

The pricing quoted by the Contractor shall apply to serving the County’s needs regardless of the 

circumstances.  If the Contractor is unable to supply the goods/services under the terms of the 

Contract, then the Contractor shall provide proof of such disruption and a copy of the invoice for the 

goods/services from the Contractor’s supplier(s).  Additional profit margin as a result of supplying 

goods/services during an emergency or a declared disaster shall not be permitted.  In the event of an 

emergency or declared disaster, emergency purchase order numbers will be assigned.  All applicable 

invoices from the Contractor shall show both the emergency purchase order number and the Contract 

number.   

 

21. Errors and Omissions:  All reports, files and other documents prepared and submitted by Contractor 

shall be complete and shall be carefully checked by the professional(s) identified by Contractor as 

project manager and key personnel attached hereto, prior to submission to the County.  Contractor 

agrees that County review is discretionary and Contractor shall not assume that the County will 

discover errors and/or omissions. If the County discovers any errors or omissions prior to approving 

Contractor’s reports, files and other written documents, the reports, files or documents will be 

returned to Contractor for correction. Should the County or others discover errors or omissions in the 

reports, files or other written documents submitted by the Contractor after County approval thereof, 

County approval of Contractor’s reports, files or documents shall not be used as a defense by 

Contractor in any action between the County and Contractor, and the reports, files or documents will 

be returned to Contractor for correction. 

 

22. Equal Employment Opportunity:  The Contractor shall comply with U.S. Executive Order 11246 

entitled, “Equal Employment Opportunity” as amended by Executive Order 11375 and as 

supplemented in Department of Labor regulations (41 CFR, Part 60) and applicable state of California 

regulations as may now exist or be amended in the future.  The Contractor shall not discriminate 
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against any employee or applicant for employment on the basis of race, color, national origin, 

ancestry, religion, sex, marital status, political affiliation or physical or mental condition. 

 

Regarding handicapped persons, the Contractor will not discriminate against any employee or 

applicant for employment because of physical or mental handicap in regard to any position for which 

the employee or applicant for employment is qualified.  The Contractor agrees to provide equal 

opportunity to handicapped persons in employment or in advancement in employment or otherwise 

treat qualified handicapped individuals without discrimination based upon their physical or mental 

handicaps in all employment practices such as the following:  employment, upgrading, promotions, 

transfers, recruitments, advertising, layoffs, terminations, rate of pay or other forms of compensation, 

and selection for training, including apprenticeship.  The Contractor agrees to comply with the 

provisions of Sections 503 and 504 of the Rehabilitation Act of 1973, as amended, pertaining to 

prohibition of discrimination against qualified handicapped persons in all programs and/or activities 

as detailed in regulations signed by the Secretary of the Department of Health and Human Services 

effective June 3, 1977, and found in the Federal Register, Volume 42, No. 68 dated May 4, 1977, as 

may now exist or be amended in the future. 

 

Regarding Americans with disabilities, Contractor agrees to comply with applicable provisions of 

Title 1 of the Americans with Disabilities Act enacted in 1990 as may now exist or be amended in 

the future. 

 

23. News/Information Release:  The Contractor agrees that it will not issue any news releases in 

connection with either the award of this Contract or any subsequent amendment of or effort under 

this Contract without first obtaining review and written approval of said news releases from the 

County through the County’s Project Manager. 

 

24. Notices:  Any and all notices, requests demands and other communications contemplated, called for, 

permitted, or required to be given hereunder shall be in writing with a copy provided to the assigned 

Deputy Purchasing Agent (DPA), except through the course of the parties’ project managers’ routine 

exchange of information and cooperation during the terms of the work and services.  Any written 

communications shall be deemed to have been duly given upon actual in-person delivery, if delivery 

is by direct hand, or upon delivery on the actual day of receipt or no greater than four (4) calendar 

days after being mailed by US certified or registered mail, return receipt requested, postage prepaid, 

whichever occurs first.  The date of mailing shall count as the first day.  All communications shall be 

addressed to the appropriate party at the address stated herein or such other address as the parties 

hereto may designate by written notice from time to time in the manner aforesaid. 

 

Contractor: Secure Guard Security Services  

  3972 Barranca Parkway, Suite J164 

  Irvine, CA 92606 

  Attn:  Homeyra Hamidi 

  Ph: 949-885-6762 

  Email: homeyra@secureguardservices.com 

 

County:  Sheriff-Coroner Department/Technology 

  840 N. Eckhoff Street, Suite 104 

    Orange, CA 92868 

  Attn:  Luana Weinkauf 

  Ph: 714-704-7961 

  Email: lweinkauf@ocsheriff.gov 

 

Assigned DPA:  County of Orange 

   Sheriff-Coroner Department/Purchasing Services Unit 

   320 N. Flower Street, 2nd Floor 
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   Santa Ana, CA  92703 

   Attn:  Olivia Prudencio 

   Ph:   714-834-6687 

   Email:  oprudencio@ocsheriff.gov 

 

25. Precedence:  The Contract documents consist of this Contract and its exhibits and attachments.  In 

the event of a conflict between or among the Contract documents, the order of precedence shall be 

the provisions of the main body of this Contract, i.e., those provisions set forth in the recitals and 

articles of this Contract, and then the exhibits and attachments.  

 

26. Termination – Orderly:  After receipt of a termination notice from the County of Orange, the 

Contractor may submit to the County a termination claim, if applicable.  Such claim shall be 

submitted promptly, but in no event later than 60 days from the effective date of the termination, 

unless one or more extensions in writing are granted by the County upon written request of the 

Contractor.  Upon termination County agrees to pay the Contractor for all services performed prior 

to termination which meet the requirements of the Contract, provided, however, that such 

compensation combined with previously paid compensation shall not exceed the total compensation 

set forth in the Contract.  Upon termination or other expiration of this Contract, each party shall 

promptly return to the other party all papers, materials, and other properties of the other held by each 

for purposes of performance of the Contract.    

 

27. Usage:  No guarantee is given by the County to the Contractor regarding usage of this Contract.  

Usage figures, if provided, are approximations.  The Contractor agrees to supply services and/or 

commodities requested, as needed by the County of Orange, at rates/prices listed in the Contract, 

regardless of quantity requested. 

  

28. Usage Reports:  The Contractor shall submit usage reports on an annual basis to the assigned Deputy 

Purchasing Agent of the County of Orange user agency/department.  The usage report shall be in a 

format specified by the user agency/department and shall be submitted 90 days prior to the expiration 

date of the contract term, or any subsequent renewal term, if applicable. 

 

29. Sub-Contracting:  No performance of this Contract or any portion thereof may be subcontracted by 

the Contractor without the express written consent of the County.  Any attempt by the Contractor to 

subcontract any performance of this Contract without the express written consent of the County shall 

be invalid and shall constitute a breach of this Contract. 

 

In the event that the Contractor is authorized by the County to subcontract, this Contract shall take 

precedence over the terms of the Contract between Contractor and subcontractor, and shall 

incorporate by reference the terms of this Contract.  The County shall look to the Contractor for 

performance and indemnification and not deal directly with any subcontractor.    All work performed 

by a subcontractor must meet the approval of the County of Orange. 

 

30. Substitutions: The Contractor is required to meet all specifications and requirements contained 

herein.  No substitutions will be accepted without prior County written approval. 

 

-Signature Page to Follow- 
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Signature Page 

The Parties hereto have executed this Amendment Number One to Contract# MA-060-23010736 for 

Unarmed Security Guard Services on the dates shown opposite their respective signatures below. 

 

Contractor*: Secure Guard Security Services 

 

 

By:  Title:   

Print Name:   Date:   

 

Contractor*: Secure Guard Security Services 

 

 

By:  Title:   

Print Name:   Date:   

*If the contracting party is a corporation, (2) two signatures are required:  (1) signature by the Chairman 

of the Board, the President or any Vice President; and one (1) signature by the Secretary, any Assistant 

Secretary, the Chief Financial Officer or any Assistant Treasurer.   

The signature of one person alone is sufficient to bind a corporation, as long as he or she holds corporate 

offices in each of the two categories described above.  For County purposes, proof of such dual office 

holding will be satisfied by having the individual sign the instrument twice, each time indicating his or her 

office that qualifies under the above described provision.  

In the alternative, a single corporate signature is acceptable when accompanied by a corporate resolution 

demonstrating the legal authority of the signature to bind the company. 

County Of Orange 

A political subdivision of the State of California 

 

Sheriff-Coroner Department 

 

 

 

By:  Title:   

Print Name:  Date:    

 

Approved by the Board of Supervisors: ____________________ 

 

Approved as to Form 

Office of the County Counsel 

Orange County, California 

 

by ____________________ 
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ATTACHMENT A 

 

Scope of Work 

 

 

Contractor shall provide Unarmed Security Guard Services to County as follows: 

 

 Provide (2) unarmed guards, 7 days a week  

 Work hours shall be 24 hours including weekends and holidays. 

 

 Unarmed Security Guards shall: 

 Maintain  a presence at the service location for the safety of staff members, clients, and visitors. 

 Notify law enforcement (Tusting Police Department) in the event of a disturbance. 

 Respond to any and all disturbances within the property boundaries. 

 Conducthourly patrol of the property as defined by the County. 

 Safeguard assets located on site. 

 Check customers entry and exit points. 

 Monitor and report any activity to County. 

 Handle/Monitor parking lot. 

 Consult safety measures and management. 

 Deter crime and violence. 

 

In case of an emergency, contractor shall contact:  

Tustin PD or dial 911 

 

Emergency Notification Numbers: 

Joe Giese- 714-380-4927 

Dorian Baxter- 714-231-2621 

Deena Fulghum- 714-949-2451 

Dave Fontneau- 949-988-9774 

 

Service Location: 

1382  Bell Avenue 

Tustin, CA 92780 
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ATTACHMENT B 

Compensation and Pricing Provisions 

1. Compensation:  This is a firm-fixed fee Contract between the County and Contractor for Unarmed 

Security Guard Services as set forth in Attachment A, “Scope of Work”. 

 

The Contractor agrees to accept the specified compensation as set forth in this Contract as full 

payment for performing all services and furnishing all staffing and materials required, for any 

reasonably unforeseen difficulties which may arise or be encountered in the execution of the services 

until acceptance, for risks connected with the services, and for performance by the Contractor of all 

its duties and obligations hereunder.  The Contractor shall only be compensated as set forth herein 

for work performed in accordance with the Scope of Work.  The County shall have no obligation to 

pay any sum in excess of the fixed rates specified herein unless authorized by amendment in 

accordance with Articles C. Amendments of the County Contract Terms and Conditions. 

 

2. Fees and Charges:  County will pay the following fees in accordance with the provisions of this 

Contract.  Payment shall be as follows: 

 

Cost for regular hours:  $26.50 per hour – per guard 

Cost for overtime pay for weekends and holidays:  $39.75 per hour – per guard 

 

Contract shall not exceed $592,152.00. 

 

3. Price Increase/Decreases:  No price increases will be permitted during the first year of the contract.  

The County requires documented proof of cost increases on Contracts prior to any price adjustment.  

A minimum of 30-days advance notice in writing is required to secure such adjustment.  No 

retroactive price adjustments will be considered.  All price decreases will automatically be extended 

to the County of Orange.  The County may enforce, negotiate, or cancel escalating price Contracts or 

take any other action it deems appropriate, as it sees fit.  The net dollar amount of profit will remain 

firm during the period of the Contract.  Adjustments increasing the Contractor’s profit will not be 

allowed. 

 

4. Firm Discount and Pricing Structure:  Contractor guarantees that prices quoted are equal to or less 

than prices quoted to any other local, State or Federal government entity for services of equal or lesser 

scope.  Contractor agrees that no price increases shall be passed along to the County during the term 

of this Contract not otherwise specified and provided for within this Contract. 

 

5. Contractor’s Expense:  The Contractor will be responsible for all costs related to photo copying, 

telephone communications and fax communications while on County sites during the performance 

of work and services under this Contract. 

 

6. Payment Terms – Payment in Arrears:  Invoices are to be submitted in arrears to the user 

agency/department to the ship-to address, unless otherwise directed in this Contract.  Vendor shall 

reference Contract number on invoice.  Payment will be net 30 days after receipt of an invoice in a 

format acceptable to the County of Orange and verified and approved by the agency/department and 

subject to routine processing requirements.  The responsibility for providing an acceptable invoice 

rests with the Contractor. 

 

Billing shall cover services and/or goods not previously invoiced.  The Contractor shall reimburse 

the County of Orange for any monies paid to the Contractor for goods or services not provided or 

when goods or services do not meet the Contract requirements. 
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Payments made by the County shall not preclude the right of the County from thereafter disputing 

any items or services involved or billed under this Contract and shall not be construed as acceptance 

of any part of the goods or services. 

 

7. Taxpayer ID Number:  The Contractor shall include its taxpayer ID number on all invoices submitted 

to the County for payment to ensure compliance with IRS requirements and to expedite payment 

processing. 

 

8. Payment – Invoicing Instructions:  The Contractor will provide an invoice on the Contractor’s 

letterhead for goods delivered and/or services rendered.  In the case of goods, the Contractor will 

leave an invoice with each delivery.  Each invoice will have a number and will include the following 

information: 

 

a. Contractor’s name and address 

b. Contractor’s remittance address, if different from 1 above 

c. Contractor’s Taxpayer ID Number 

d. Name of County Agency/Department 

e. Delivery/service address 

f. Master Agreement (MA) or Purchase Order (PO) number 

g. Agency/Department’s Account Number 

h. Date of invoice 

i. Product/service description, quantity, and prices 

j. Sales tax, if applicable 

k. Freight/delivery charges, if applicable 

l. Total 

  

Invoice and support documentation are to be forwarded to: 

 

Sheriff-Coroner Department/Technology  

Email: TechnologyInvoices@ocsheriff.gov 

 

9. Payment (Electronic Funds Transfer (EFT) 

The County of Orange offers Contractors the option of receiving payment directly to their bank 

account via an Electronic Fund Transfer (EFT) process in lieu of a check payment. Payment via EFT 

will also receive an Electronic Remittance Advice with the payment details via e-mail. An e-mail 

address will need to be provided to the County of Orange via an EFT Authorization Form. To request 

a form, please contact the assigned Deputy Purchasing Agent. Upon completion of the form, please 

mail, fax or email to the address or phone listed on the form. 

10. Year End and Final Invoices 

At the end of each term of the Contract, and upon final termination, Contractor shall submit final 

invoices for services rendered or goods accepted by County under the Contract term (typically one 

year) within ninety (90) days.  For example, if the term of a Contract ends, or the Contract expires 

without being renewed on June 30th, any and all invoices for services rendered or goods accepted by 

County during the preceding term of the Contract shall be submitted to County on or before 

September 28.  In the event the ninetieth (90th) day falls on a weekend or County holiday, the deadline 

for submission of invoices shall be extended to the next business day.  County holidays include New 

Year’s Day, Martin Luther King Day, President Lincoln’s Birthday, Presidents’ Day, Memorial Day, 

Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, Friday after 

Thanksgiving, and Christmas Day. 

Contractor’s failure to submit invoices pursuant to the deadlines established herein may be deemed 

a breach and shall be a basis for the County to refuse payment.   
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Contract Summary Form 

OC Expediter Requisition# 1619543 

Secure Guard Security Services Inc. 

 

SUMMARY OF SIGNIFICANT CHANGES 

N/A 

 

SUBCONTRACTORS 

This contract does not currently include subcontractors or pass through to other providers. 
 

CONTRACT OPERATING EXPENSES 

See attached excerpt from the contract, which details a contract not to exceed amount of 
$192,700, increased by $399,453, for a new not to exceed amount of $592,153, for the term of 
February 28, 2023, through February 27, 2024.    
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Lopez, Maria [COB]

From: Jim Mosher <jimmosher@yahoo.com>
Sent: Friday, September 08, 2023 3:07 PM
To: COB_Response
Cc: Foley, Katrina
Subject: Comment on BOS Item SCS2 (Sept. 12, 2023 meeting) - Mesa Drive property dispute

 Attention: This email originated from outside the County of Orange. Use caution when opening attachments or links. 

Please accept the following comments regarding Item SCS2 on the OC Board of Supervisor's Supplemental Agenda for 
September 12, 2023 (Conference with Legal Counsel re: William Buck Johns and Elizabeth Colleen Johns, as co-trustees of 
the Johns Living Trust dated August 13, 2007, et al. v. County of Orange, Orange County Superior Court Case No. 30-2022-
01281155): 

After some initial missteps after this issue first came to light in 2021, I am pleased to see from the court filings in the ensuing lawsuit 
that the County is now vigorously defending its right to reclaim for public use the Upper Newport Bay Nature Preserve land it holds in 
trust for the state.  

Having followed for several years this issue of the private fences intruding into public land, I wanted to suggest several points that I did 
not see clearly made in those filings. 

* The Johns' attorneys assert that until about 2018, their clients were unaware that the disputed fence did not mark their property
line. Some Mesa Drive property owners to the west of the Johns, whose properties abut the Nature Preserve in a rectangular fashion, 
may have reasonably presumed that the fences existing on the Bay side of their properties at the time of their purchase marked the 
property line. This is not true, however, of the Johns.  

The fence which they now claim they assumed until 2018 marked their property line is, like those to its west, straight and parallel to 
Mesa Drive. But even the most casual examination of the County Assessor's map for the parcel they purchased in 1977 (2600 Mesa 
Drive, APN 439-051-05) would show only a tiny portion of that parcel's Bay-side edge is parallel to Mesa Drive.  

Correspondence
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The great bulk of the southern property line curves away from the Bay, to the north, connecting to the similarly-curved southern lines of 
the smaller parcels to the east. No one, most certainly not the County, could ever have believed a long fence parallel to Mesa Drive 
marked the correct southern property line of APN 439-051-05. 
 
Nor have the Johns' paid any taxes on the property they now claim is theirs. 
 
* The Johns' attorneys further assert that the fence has continuously blocked public access to the first "disputed property" since it was 
erected circa 1951. This again, appears to be demonstrably false. Aerial photos in possession of the City of Newport Beach show that 
as of 2001, that piece of fence was the end of the Mesa Drive fencing, and while it may have served a symbolic purpose, the straight 
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section parallel to Mesa Drive stopped many feet short of its current end. People could walk around it on either side. As documented in 
a chronology I prepared, the photos show the fence was extended between 2001 and 2006 (apparently without permits) still further onto 
County public trust land, along the original straight line by about 50 feet to the edge of a ravine, and then north about 110 feet along the 
edge of that ravine. Even then, it did not completely bar access to the "disputed property." Only until completion of the Detention Basin 
("Bayview Heights Drainage") project in about 2019 did the City, as a courtesy "security feature" at the Johns' request, provide the final 
segment needed to completely enclose APN 439-051-05 and the "disputed property." If the County were to depose Newport Beach 
Assistant City Engineer Robert Stein, who headed the Bayview Heights Drainage project, they could probably obtain verification of the 
latter. 
 
* The Johns' attorneys also assert that at no time during the Detention Basin negotiations did the County make any claim to ownership 
of the disputed property. This, too, is demonstrably false. On July 17, 2017, William and Colleen Johns both appeared before a notary 
to sign a "Right-of-Entry and Temporary Construction Easement Agreement for Bayview Heights Drainage Project" with the City of 
Newport Beach (City Contract C-8175-1). The map provided as Exhibit A to the signed agreement signed by the Johns clearly 
delineates the assumed ownership interests and (although mislabeled "John Williams Buck") clearly shows their curved residential 
property line (in dashed black) and that the disputed fence (in dashed blue in the lower left) lies on County of Orange land: 
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* The Johns' attorneys further ascribe some significance to the Johns contributing $25,000 to the Drainage Project, allegedly an 
investment to protect the disputed property they thought they owned. First, the project's purpose was not to protect the disputed 
property, but rather to repair a deep ravine that had developed to the north between the Johns' property and their neighbor to the east, 
and to prevent silt from entering the Ecological Reserve (the state tidal wetlands below the Nature Preserve). Second, I believe the 
detention basin was built at its location abutting the paved "Bayview Trail" and adjacent to the disputed property, rather than at a more 
logical and less obtrusive location at the top of the slope, because the Johns' refused to allow it to be constructed on their own private 
property that the project was protecting. And finally, my recollection from following Newport Beach City Council meetings was that the 
City had gone into the project believing the adjacent property owners (two private plus County) had agreed to contribute $50,000 each, 
but the Johns' reneged, claiming the two private owners had agreed to only $50,000 combined ($25,000 each). See Item 26 staff report 
from November 12, 2014, City Council meeting: "The City has now prepared and circulated a cost sharing agreement to the three 
property owners stipulating a $ 50,000 contribution from each owner as per prior discussion. ... both private property owners are 
requesting partial relief of their contributions." The City acceded to that request for a reduced contribution, but construction alone 
eventually cost the City nearly $400,000 (see Item 5 from August 13, 2019). 
 
* In the unlikely event that the Johns, in the trial next year, prevail in their claim against the County for inverse condemnation of the 
roughly 3,000 square feet of the second "disputed portion" (where public has never been prevented from or warned against traversing 
private property owned by the Johns), it would seem to me appropriate compensation would be limited to that computed proportionally 
to the Johns' own appraisal of the value for purchase of the first, larger portion of disputed property, which was $13,000 for 13,785 
square feet. At that rate, permanent use of the second disputed 3,000 square feet should be worth less than $3,000. 
 
I trust the County will continue to defend the public's right to use its public land, and I hope County Counsel may find the 
above information useful in doing so. 
 
Yours sincerely, 
 
Jim Mosher 
Newport Beach resident  
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