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January 25, 2022 

 
 
THE FOLLOWING AGENDA ITEMS HAVE HAD CHANGES TO THEIR RECOMMENDED ACTIONS SINCE 
RELEASE OF THE AGENDA TO THE PUBLIC: 
 
 Item:  None 
 

S  u  p  p  l  e  m  e  n  t  a  l    I t e m (s) 
 
 
S34A. County Executive Office - Acting as the Board of Supervisors and Orange County Flood Control 

District - Consider second reading and adoption of "An Ordinance of the County of Orange, California, 
Creating Article 5 of Division 7 of Title 2 of the Codified Ordinances of the County of Orange, Adding 
thereto Sections 2-7-40 through 2-7-42 Providing for Commercial Advertising on County and Flood 
Control District Property" - All Districts (Continued from 1/11/22, Item 28) 

 
S34B. Chairman Chaffee and Supervisor Bartlett - Adopt resolution recognizing National Trafficking and 

Modern Slavery Prevention Month, 1/1/22 - 2/1/22, culminating in observance on February 1, 2022 of 
National Freedom Day 

 
S34C. OC Community Resources - Acting as the Orange County Housing Authority - Housing and 

Community Development Commission - Appoint James Mai, Irvine, to complete term ending 6/30/22 
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Agenda Item    

AGENDA STAFF REPORT 
 

 ASR Control  21-000763 
 

MEETING DATE: 01/11/22 

LEGAL ENTITY TAKING ACTION: Board of Supervisors and Orange County Flood Control District 

BOARD OF SUPERVISORS DISTRICT(S): All Districts 

SUBMITTING AGENCY/DEPARTMENT: County Executive Office   (Approved) 

DEPARTMENT CONTACT PERSON(S): Thomas Miller (714) 834-6019    

 James Treadaway (714) 667-9700  

 
SUBJECT:  Resolution, Air Rights Easement Deed and Ordinance for Commercial Advertising 
 

 CEO CONCUR COUNTY COUNSEL REVIEW CLERK OF THE BOARD 
 Concur Approved Agreement(s) and 

Resolution(s) 
Discussion 

  3 Votes Board Majority 
   
 Budgeted: Yes Current Year Cost:  N/A Annual Cost:  N/A 
   
 Staffing Impact:  No # of Positions:   Sole Source:  N/A 
 Current Fiscal Year Revenue: $11,500 
  Funding Source:  N/A County Audit in last 3 years: No 
  

 

 Prior Board Action:  7/05/1960, 2/23/1960  
 

RECOMMENDED ACTION(S): 
 

 
1. Adopt Resolution finding that the sale of outdoor advertising space on County and Orange County 

Flood Control District real and personal property may be used to raise revenue to provide for basic 
and essential public services; and rescind any previous resolutions which would conflict with the 
intent and purpose of this resolution, including Resolutions F60-23 and F60-65. 
 

2. Find that the Air Rights Easement Deed to San Diego Outdoor Advertising, Inc., is compatible with 
the flood purposes of the easement area and use of the easement area in accordance with the Air 
Rights Easement Deed will not interfere or conflict with the uses and purposes of the Orange County 
Flood Control District. 
 

3. Approve conveyance of an Air Rights Easement Deed to San Diego Outdoor Advertising, Inc., a 
California corporation dba General Outdoor Advertising on behalf of the Orange County Flood 
Control District and authorize the Director of Public Works or designee to execute the Air Rights 
Easement Deed in substantially the form attached with minor modifications that do not change the 
obligations to the Orange County Flood Control District with approval as to form by County 
Counsel. 
 

4. Read title of the Ordinance, “An Ordinance of the County of Orange, California, creating Article 5 
of Division 7 of Title 2 of the Codified Ordinances of the County of Orange, adding thereto Sections 
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2-7-40 through 2-7-42 providing for Commercial Advertising on County and Flood Control District 
Property.”  
 

5. Order further reading of the Ordinance be waived. 
 

6. Direct Ordinance be placed on the agenda of the next regularly scheduled Board meeting for 
adoption. 
 

7. At the next regularly scheduled Board meeting, consider the matter, and adopt the Ordinance 
providing for the regulation and sale of commercial advertising space on County and Orange County 
Flood Control District property for the intent of raising revenue. 

 
 
 
 

SUMMARY: 
 

Adoption of a Resolution removing the restrictions from advertisements being placed on Orange County 
Flood Control District property and approval of conveyance of an Air Rights Easement Deed will allow 
for the development of a billboard providing public benefits to the City of Fullerton; and introduction of 
an Ordinance creating Article 5 of Division 7 of Title 2 of the Codified Ordinances of the County of 
Orange, adding thereto Sections 2-7-40 through 2-7-42, will provide for commercial advertising on 
County and Orange County Flood Control District property and promote future revenue opportunities for 
the County and Orange County Flood Control District. 
 
 
 
BACKGROUND INFORMATION: 
 

On February 23, 1960 and July 5, 1960, the Board of Supervisors (Board) of the Orange County Flood 
Control District (District) adopted Resolutions No. F60-23 and No. F60-65 (Attachments A and B), 
respectively, which resolved that no outdoor advertising signs be permitted, nor shall any leases, permits 
or other rights be granted for the establishment of outdoor advertising on District lands, easements or right 
of way.  Over the years these resolutions have restricted District and County staff from exploring 
opportunities for outdoor advertising and working with Supervisors to explore these opportunities.  Based 
on the below, County Executive Office Real Estate (CEO Real Estate) is proposing to rescind these 
resolutions.  Any outdoor advertising will require Board approval, so the mere rescission of the 
resolutions will not result in any outdoor advertising on District or County property without further Board 
consideration and approval. 
 
Proposed Billboard over District Channel in Fullerton 
On August 18, 2020, Fullerton City Council adopted Ordinance No. 3287 which allows consideration of 
freeway-oriented electronic billboards along State Route 57 (SR-57) and State Route 91 (SR-91).  This 
ordinance adopted definitions, review procedures, approval processes and applicable development 
standards via an amendment to the Fullerton Municipal Code (FMC) Chapter 15.49 pertaining to the 
regulation and permitting of freeway-oriented electronic billboards.  Pursuant to Fullerton Municipal 
Code Section 15.49.120, the City of Fullerton (City) may permit freeway-oriented electronic billboards 
subject to the requirements contained in the FMC with the review and approval of a Conditional Use 
Permit and a Development Agreement.  
 
The firm General Outdoor Advertising (GOA) has entered into a lease agreement with the property owner 
at 303 North Placentia Avenue, Fullerton (Property) for the proposed development of a freeway-oriented 
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electronic billboard (Billboard) within the parking lot of the Property and extending over the District’s 
Placentia Storm Channel (Channel).  The Property is located directly east of SR-57, south of Chapman 
Avenue and consists of a commercial office building built in 1972 with a small parking lot.  The Property 
is within an urban area and is surrounded by other commercial properties.  
 
The proposed Billboard will feature a modern design, with blue, white and orange accents and feature 
“City of Fullerton” at the top of the sign and display the City’s logo on the support structure.  According 
to plans, the proposed Billboard is to be 66 feet, six inches in overall height and will provide two 
electronic displays (currently LED technology) that are 14 feet by 48 feet in a V-shape configuration and 
visible from both directions of traffic along SR-57 and surrounding public streets.  The overall size and 
height are consistent and similar in size to existing billboards in the surrounding area at Cal State 
Fullerton and in the City of Placentia.  The proposed Billboard will extend approximately 18 feet, eight 
inches over the Channel and will be elevated 50 feet above grade.  OC Public Works reviewed the 
proposed Billboard plans, which are attached hereto as Attachment C, and determined the proposed 
Billboard would be compatible with its maintenance and operations on the Channel.  
 
On April 30, 2021, GOA received preliminary approval of the Billboard from the California Department 
of Transportation (Caltrans).  On May 26, 2021, the City Planning Commission held a public hearing and 
unanimously recommended City Council approval of the Billboard, including a Conditional Use Permit 
and Development Agreement.  On July 6, 2021, Fullerton City Council adopted Resolution No. 2021-48 
approving a Conditional Use Permit for the Billboard and introduced Ordinance No. 3300 approving a 
Development Agreement for the Billboard, which was later adopted on July 20, 2021.  An executed copy 
of Resolution No. 2021-48 and the Development Agreement are attached as hereto as Attachments D and 
E, respectively.  
 
The Development Agreement, which has a 30-year term plus options to extend for two, five-year periods 
for a total of 10 additional years, memorializes operational and maintenance requirements for the 
Billboard.  The Development Agreement also provides GOA with assurance that the development of the 
Billboard may proceed subject to the rules and regulations in effect at the time of Billboard approval and 
provides the City with assurance that certain obligations, including public benefit, by GOA will be met.  
Public benefit includes an annual public benefit fee payable by GOA to the City in the sum of the greater 
of $75,000 each calendar year or twelve percent of the gross receipts, less agency commissions, generated 
by the Billboard.  As another public benefit, GOA has agreed to provide the City a portion of the 
Billboard’s total available display time to allow the City to present public service messages and public 
safety alerts.  GOA has also agreed to provide area within the Billboard structure to provide conduit 
within the sign structure for any potential future closed-circuit television (CCTV) capabilities.  Per 
Section 5.3 of the Development Agreement, GOA voluntarily covenants and agrees for itself, its 
successors and assigns, to prohibit advertising displayed on the digital display area for adult-oriented 
businesses or tobacco products. 
 
The Billboard must also comply with State law regarding any limitations of light or glare and other 
standards under the Outdoor Advertising Act.  The Billboard will need final review and approval from 
Caltrans which considers the health, safety and general welfare of those traveling along state roadways 
and freeways.  The proposed Billboard would not create a hazard as it must adhere to all Caltrans 
regulations for placement, reflection and visibility. 
 
Air Rights Easement Deed 
The City and GOA approached the District and County regarding the proposed Billboard and about GOA 
acquiring the necessary rights for its Billboard to occupy air space above the Channel.  In response, CEO 
Real Estate negotiated the proposed Air Rights Easement Deed (Attachment F) with GOA, which upon 
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Board approval will allow GOA to obtain issuance of a building permit from the City.  The Air Rights 
Easement Deed provides GOA with a non-exclusive, non-perpetual air rights easement for the operation, 
occupancy and use of Billboard overhang on, in and through a portion and volume of the air space above 
the Channel.  The term of Air Rights Easement Deed shall commence on the date that District confirms 
receipt, as memorialized in writing to GOA, that GOA has provided proof of all entitlements for 
development of the Billboard and shall terminate at the end of the thirtieth year after commencement or 
upon termination of the Development Agreement, whichever is earlier, unless otherwise terminated earlier 
or extended in accordance with the terms therein.   
 
Pursuant to the Air Rights Easement Deed between GOA and District, GOA shall pay District both a one-
time, non-refundable Air Rights Easement Fee in the amount of $10,000 and a one-time administrative 
fee in connection with the negotiation and processing of the Air Rights Easement Deed in the amount of 
$1,500.  Board approval of the Air Rights Easement Deed first requires that the Board rescind existing 
Resolutions No. F60-23 and No. F60-65 that prohibit outdoor advertising signs and the granting of rights 
for the establishment of outdoor advertising on District lands, easements or right of way.   
 
Resolution and Ordinance  
The Resolution (Attachment G) proposed for Board adoption would rescind Resolutions No. F60-23 and 
No. F60-65 and any other previous resolutions that conflict with the intent and purpose of the proposed 
Resolution.  The proposed Resolution would find that the sale of outdoor advertising space on County and 
District real and personal property may be used to raise revenue to provide for basic and essential public 
services, would require any use of District property for advertising be consistent or compatible with flood 
control purposes and would require any approval of advertisement on County and District property shall 
comply with the provisions of the Outdoor Advertising Act and any applicable Orange County Codified 
Ordinances.  Government Code 26109 (Attachment H) authorizes the Board to establish an Ordinance 
which would provide for and regulate the sale of advertising space on County real and personal property 
for the purpose of generating revenue.  Orange County Flood Control Act, Water Code Appendix section 
36-2(b)(4) (Attachment I), authorizes the District to, inter alia, sell, lease, exchange, or dispose of real or 
personal property.  As authorized by these statutes, CEO Real Estate is introducing a proposed Ordinance 
(Attachment J) providing for the regulation and sale of commercial advertising space on County and 
District property for the intent of raising revenue.  Adoption of the proposed Resolution and Ordinance 
will provide for future revenue opportunities for the County and District.  Any such opportunities will 
require further Board consideration and approval. 
 
Compliance with CEQA: This action is not a project within the meaning of CEQA Guidelines Section 
15378 and therefore not subject to CEQA, since it does not have the potential for resulting in either a 
direct physical change in the environment, or a reasonably foreseeable indirect physical change in the 
environment.  The approval of this agenda item does not commit the County or District to a definite 
course of action in regard to a project since it includes adoption of a Resolution removing the restrictions 
from advertisements being placed on District property, approval for the conveyance of an Air Rights 
Easement Deed which would allow for the development of a billboard providing public benefits to the 
City of Fullerton and introduction of an Ordinance providing for commercial advertising on County and 
District property.  Pursuant to Fullerton Municipal Code Section 15.49.12 the City may permit freeway-
oriented electronic billboards subject to the requirements contained in the FMC with the review and 
approval of a Conditional Use Permit and a Development Agreement by the City. This proposed activity 
is therefore not subject to CEQA.  Any future action connected to this approval that constitutes a project 
will be reviewed for compliance with CEQA. 
 
 
 



Page 5  

FINANCIAL IMPACT: 
 

The Resolution and Ordinance are intended to facilitate future revenue generation for the County and 
District.  Revenue will be absorbed in Fund 400, OC Flood, FY 2021-22 Budget for one-time, non-
refundable Air Rights Easement Fee in the amount of $10,000 and a one-time administrative fee in the 
amount of $1,500.  This revenue was unknown at the time of the FY 2021-22 budget development. 
 
 
 
STAFFING IMPACT: 
 

N/A 
 
REVIEWING AGENCIES: 
 

OC Public Works 
 
ATTACHMENT(S): 
 

Attachment A - Resolution No. F60-23 (February 23, 1960) 
Attachment B - Resolution No. F60-65 (July 5, 1960) 
Attachment C - Billboard Plans 
Attachment D - City of Fullerton Resolution No. 2021-48 
Attachment E - Development Agreement 
Attachment F - Air Rights Easement Deed 
Attachment G - Resolution 
Attachment H - Government Code Section 26109  
Attachment I - Orange County Flood Control Act, Water Code Appendix Section 36-2 
Attachment J – County of Orange Codified Ordinance  
Attachment K - Real Property Conveyance Questionnaire 
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Attachment G 
 

Resolution No. ___________ Item No. _______                                                            Page 1 of 1 
Commercial Advertising 
 

RESOLUTION OF THE BOARD OF SUPERVISORS OF 
ORANGE COUNTY, CALIFORNIA AND 

THE ORANGE COUNTY FLOOD CONTROL DISTRICT 
 

January 11, 2022 
 

  
WHEREAS, pursuant to Government Code section 26109, the Board of Supervisors may, 

by ordinance, provide for and regulate the sale of advertising space on County of Orange 
(“County”) real or personal property, for the purpose of raising revenue for the County; and 
 

WHEREAS, pursuant to Orange County Flood Control Act, Water Code Appendix 
section 36-2(b)(4), the Orange County Flood Control District (“OCFCD”) is authorized to, inter 
alia, sell, lease, exchange, or dispose of real or personal property; and  

 
WHEREAS, authorizing the sale and regulation of advertising space on County and 

OCFCD property will create revenue opportunities; and  
 
WHEREAS, in order to create revenue opportunities on OCFCD property the Board 

intends to rescind Resolutions F60-23 and F60-65 which prohibit outdoor advertising on OCFCD 
property interests. 
 
NOW, THEREFORE, BE IT RESOLVED that the County of Orange Board of Supervisors on 
behalf of the County and OCFCD does hereby: 
 

1. Find that the sale of outdoor advertising space on County and OCFCD real and 
personal property may be used to raise revenue to provide for basic and essential 
public services. 
 

2. Require any approval of advertisement on County and OCFCD real and personal 
property shall comply with the provisions of the California Outdoor Advertising Act, 
Chapter 2 of Division 3 of the California Business and Professions Code, Section 
5200, et. seq. as applicable, as well as any applicable Orange County Codified 
Ordinances. 
 

3. Rescind any previous resolutions which would conflict with the intent and purpose of 
this resolution, including Resolutions F60-23 and F60-65.  
 

4. Require that use of OCFCD real or personal property for the purposes of 
advertisement may not take place unless the use is deemed by the Director of OC 
Public Works to be consistent or compatible with flood control purposes.  
 

 



GOVERNMENT CODE 
SECTION 26109
26109.  A county board of supervisors may, by ordinance, provide for 
and regulate the sale of advertising space on county real or 
personal property, for the sole purpose of raising revenue for the 
county. Any such advertising shall comply with the provisions of 
Chapter 2 (commencing with Section 5200) of Division 3 of the 
Business and Professions Code. Nothing in this section shall be 
construed to empower a county to place or maintain an advertising 
structure, as defined in Section 5203 of the Business and Professions 
Code. 
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Orange County Flood Control Act 

Water Code Appendix. § 36-2 

§ 36-2. Objects and purposes; powers 

Sec. 2. (a) The purposes of this act are to provide for the control of the flood and storm waters of 
the district, and the flood and storm waters of streams that have their source outside of the district, 
but which flow into the district, and to conserve those waters for beneficial and useful purposes by 
spreading, storing, retaining, and causing them to percolate into the soil within the district, or 
outside the district, or to save or conserve in any manner all or any of those waters and protect 
from damage from those flood or storm waters, the harbors, waterways, public highways, and 
property in the district. 

(b) The Orange County Flood Control District is hereby declared to be a body corporate and politic 
and has all of the following powers: 

(1) To have perpetual succession. 

(2) To sue and be sued in the name of the district in all actions and proceedings in all courts and 
tribunals of competent jurisdiction. 

(3) To adopt a seal and alter it at pleasure. 

(4) To take by grant, purchase, gift, devise, or lease, and to hold, use, enjoy, and to sell, lease, 
exchange, or dispose of real or personal property of every kind, within or outside the district, 
necessary to the full exercise of its powers. 

(5) To acquire, or contract to acquire, lands, rights-of-way, easements, privileges and property of 
every kind, and to construct, maintain, and operate any and all works or improvements within or 
outside the district necessary or proper to carry out any of the objects or purposes of this act, and 
to complete, extend, add to, repair, or otherwise improve any works or improvements acquired by 
it as authorized in this act. 

(6) To exercise the right of eminent domain, either within or outside the district, to take any 
property necessary to carry out any of the objects or purposes of this act. 

(7) To incur indebtedness, and to issue bonds in the manner provided in this act. 

(8) To cause taxes or assessments to be levied and collected for the purpose of paying any 
obligation of the district in the manner provided in this act. 
  
(9) To make contracts, and to employ labor, and to do all acts necessary for the full exercise of the 
powers of the district, or any of the officers thereof, by this act. 

(10) To grant or otherwise convey to counties, cities and counties, cities, or towns, easements for 
street and highway purposes, over, along, in, through, across, or under any real property owned by 
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the district. 

(11) To remove, carry away, and dispose of any rubbish, trash, debris, or other inconvenient matter 
that may be dislodged, transported, conveyed, or carried by means of, through, in, or along the 
works and structures operated or maintained hereunder and deposited upon the property of the 
district or elsewhere. 

(12) To sell or dispose of any property, or any interest therein, or lease or rent any property, or any 
interest therein, whenever, in the judgment of the board of supervisors, the property, or any interest 
therein or part thereof, is not required for the purposes of the district, or property may be leased, 
or included in community leases embracing adjoining lands, for any purpose, including leases for 
mining or extracting oil, gas, hydrocarbon substances, or other minerals, without interfering with 
the use of the property for the purposes of the district. If it appears that wells drilled upon private 
lands are draining or may drain oil, gas, or other hydrocarbon substances from lands owned by the 
district and operations for the production of oil, gas, or other hydrocarbons on land owned by the 
district might interfere with the use of that land for the purposes of the district, the district may 
enter into agreements with the owners or operators of the wells for the payment of compensation 
to the district for drainage in lieu of drilling offset wells upon the land owned by the district, and 
to pay any compensation received into the general fund of the district and use the compensation 
for the purposes of this act. However, nothing in this section authorizes the board of supervisors, 
or other governing body of the district, or any officer thereof, to sell, lease, or otherwise dispose 
of any water, water right, reservoir space, or storage capacity, or any interest or space therein, 
except as provided by Section 17. The district may also grant to the United States of America, or 
any agency thereof authorized to accept and pay for land which lies within any channel, dam, or 
reservoir site, improved or constructed, in whole or in part, with federal funds, upon the payment 
to the district of the actual cost thereof as determined by the board of supervisors of the district. 
The district, by and through its board of supervisors, may warrant and guarantee the title of all 
lands so transferred to the United States under this section. 

(13) Pursuant to paragraph (12), to lease or rent any property, or any interest therein or part thereof, 
if the board adopts a resolution that meets all of the following requirements, as applicable: 

(A) Includes all of the following findings, based on evidence set forth in the minutes of the 
meeting: 

(i) The property, or any interest therein or part thereof, is no longer or not yet needed for district 
uses and purposes, including, but not limited to, flood protection and water conservation, and the 
lease or rental use will not conflict with the uses and purposes of the district. 

(ii) The lease or rental is consistent with the city or county general plan, specific plan, or other 
plans or policies adopted for the area within which the property is located, including any plans and 
regulations adopted pursuant to Chapter 4 (commencing with Section 8400) of Part 2 of Division 
5 of the Water Code. 

(iii) The lease or rental is consistent with city or county zoning ordinances, regulations, and 
policies adopted for the area within which the property is located. 

(iv) The lease or rental is consistent with the city or county building regulations and policies 
adopted for the area within which the property is located. 

Attachment I

Page 2 of 3



(B) In the case of a rental, specifies the rental period and the approximate date on which the 
property will be needed for the uses and purposes of the district. 

(C) For any property acquired by the district through eminent domain, declares that the property 
was acquired through eminent domain in accordance with Title 7 (commencing with Section 
1230.010) of Part 3 of the Code of Civil Procedure. 

(14) To monitor, test, or inspect drainage, flood, storm, or other waters within the district for the 
purpose of recording, determining, and reporting the quality of the waters to appropriate regional 
water quality control boards. 

(15) To assist the County of Orange and any city within the county in emergency operations to 
control or mitigate the effect of tides, waves, and ocean currents on the Orange County shoreline. 

(16) To carry on technical and other investigations, examinations, or tests of all kinds, make 
measurements, collect data, and make analyses, studies, and inspections pertaining to water supply, 
control of floods, use of water, water quality, nuisance, pollution, waste, and contamination of 
water, both within and outside the district. 

(17) To regulate, prohibit, or control the discharge of pollutants, waste, or any other material into 
the district’s facilities by requiring dischargers to obtain a permit from the district prior to any 
discharge and by prohibiting the discharge of pollutants or other material which does or may cause 
a nuisance into the district’s facilities without first obtaining a permit from the district, but, if a 
federal permit has been issued for the discharge, a permit may be issued by the district at no fee to 
the discharger; except as provided in this act, to require a fee to be collected prior to the issuance 
of a discharge permit, if the amount of the fee does not exceed the cost of issuing the permit; to 
require all permitholders to indemnify the district from any and all damages, penalties, or other 
expenses imposed on or required of the district by state or federal agencies due to any discharge 
by the permitholders into the district facilities. 

(18) To establish compliance with any federal, state, or local law, order, regulation, or rule relating 
to water pollution or the discharge of pollutants, waste, or any other material into the district’s 
facilities. For this purpose, any authorized representative of the district, upon presentation of his 
or her credentials or, if necessary under the circumstances, after obtaining an inspection warrant 
pursuant to Title 13 (commencing with Section 1822.50) of Part 3 of the Code of Civil Procedure, 
has the right of entry to any premises on which a water pollution, waste, or contamination source 
is located for the purpose of inspecting the source, including securing samples of discharges 
therefrom, or any records required to be maintained in connection therewith by federal, state, or 
local law, order, regulation, or rule. 
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ORDINANCE NO.  _____ 
AN ORDINANCE OF THE COUNTY OF ORANGE, CALIFORNIA, 

CREATING ARTICLE 5 OF DIVISION 7 OF TITLE 2 OF THE CODIFIED ORDINANCES  
OF THE COUNTY OF ORANGE, ADDING THERETO SECTIONS 2-7-40 THROUGH 2-7-

42 PROVIDING FOR COMMERCIAL ADVERTISING ON COUNTY AND FLOOD 
CONTROL DISTRICT PROPERTY 

 
 The Board of Supervisors of the County of Orange ordains as follows: 
 
 SECTION 1.  Article 5 of Division 7 of Title 2 of the Codified Ordinances of the County 
of Orange is hereby created entitled “Commercial Advertising” and Sections 2-7-40 through 2-7-
42 are added therein to read as follows:   
 
Sec. 2-7-40. Purpose. 
 

(a) The provisions of this Division 7 of Title 2 are enacted by the Board of 
Supervisors of the County of Orange, also acting as the Board of Supervisors of 
the Orange County Flood Control District. 
 

(b) Provisions of this Article are adopted pursuant to Orange County Flood Control 
Act, Water Code Appendix section 36-2 and California Government Code Section 
26109 for the regulation and sale of advertising space on County and Flood 
Control District real or personal property for the sole purpose of raising revenue 
for the County or Flood Control District.  Any such advertising shall comply with 
the provisions of the California Outdoor Advertising Act, Chapter 2 of Division 3 
of the California Business and Professions Code, Section 5200, et. seq. as 
applicable.   

 
(c) Any such advertising on Flood Control District real property may not take place 

unless the use is deemed by the Director of OC Public Works to be consistent or 
compatible with flood control purposes.  Any sale of advertising space pursuant to 
this section is purely for commercial and revenue generation purposes not 
intended to transform any non-public forum into a public forum.  

 
(d) This Article shall not apply to the advertising of bail bond agents and criminal 

defense attorneys in County jails pursuant to Section 1-2-126 of Article 10 of 
Division 2 of Title 1 of the Codified Ordinances of the County of Orange.  

 
(e) To the extent practicable, any agreement for the sale of advertising space pursuant 

to 2-7-40(b), including without limitation a lease or license, shall make provision 
for the County or Flood Control District to display public service information. 

 
Sec. 2-7-41.  Supervision. 
 
 Notwithstanding any other provision of this Article, the County Executive Officer or 
designee shall have authority to review and make recommendations to the Board of Supervisors 
regarding advertising proposals, agreements, contracts and the like, authorized by this Article.  
The CEO or designee shall also review all advertising for compliance with the contract approved 



Attachment J 
 

Page 2 of 2 
 
 

by the Board of Supervisors, and may specify the exact location of the advertising.  The CEO or 
designee may adopt and publish standards, rules and regulations relating to the size, format, 
content and placement of commercial advertising on County property, as applicable.   
 
Sec. 2-7-42. No county endorsement. 
 

Any sale of advertising space authorized under this article shall not allow an advertising 
display or use of the County's intellectual property to give the appearance or impression that any 
commercial product or service is endorsed or recommended by the Flood Control District, the 
County of Orange, or any of its agencies, departments, officers or employees. 
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Real Property Conveyance Questionnaire* for ASR 
(*Applies to sale, lease, license, or easement of County or District owned assets) 
 
Instructions: 
 This questionnaire was developed with input from Auditor Controller, Internal Auditor and CEO Real 

Estate to assure County leadership is fully informed. 
 Insert the complete answer after each question below. 
 When completed, save and include as an Attachment to your ASR.  
 In the body of the ASR focus on the considerations relevant to the decision.    
 If you need assistance, please contact CEO Real Estate.  
  
 
1. What property interest is being considered for conveyance (e.g. fee, lease, license, easement)? Air 

Rights Easement 
 a) Why is this property being considered for lease, license, sale or other conveyance? The air rights 

being proposed for conveyance are not needed by the Orange County Flood Control District 
(District).  The conveyance would generate revenue to District and would allow for the 
development of a billboard project providing public benefits to the City of Fullerton (City).   

 b) How and who identified this property as a potential conveyance? The City and General Outdoor    
Advertising (GOA) approached the District and County about a proposed freeway-oriented, 
electronic billboard (Billboard) development which would partially overhang (Billboard Overhang) 
the District’s Placentia Storm Channel (Channel) and inquired about GOA acquiring the necessary 
rights and approvals for GOA’s Billboard to partially occupy air space above the Channel. 

 c) What factors are key in recommending this property for conveyance? The air rights being 
proposed for conveyance are not necessary for operation or maintenance of the Channel and 
would allow for a Billboard project providing public benefits to the City.  The City has entered into a 
Development Agreement with GOA for development of the Billboard which, among other items, 
provides the City with assurance that certain obligations, including public benefit, by GOA will be 
met.  As one of the public benefits, GOA has agreed to provide the City a portion of the Billboard’s 
total available display time to allow the City to present public service messages and public safety 
alerts.  GOA has also agreed to provide area within the Billboard structure to provide conduit 
within the sign structure for any potential future closed-circuit television (CCTV) capabilities. 
Additionally, GOA will pay the District a fee for use of the air space over the Channel. 

      d) How does the proposed conveyance fit into the County’s/District’s strategic or general plan? It is 
compatible with District’s flood control purposes.  The Billboard project is consistent with the City’s 
Commercial General Plan land use designation and all applicable General Plan policies as well as 
with applicable zoning designation and regulations.  Conveyance of the air rights for the Billboard 
would first require that the Board rescind existing Resolutions which prohibit outdoor advertising 
on District property. 

 e) What are the short and long term anticipated uses of the property? Conveyance would grant a 
non-exclusive, non-perpetual air rights easement for the operation, occupancy and use of a 
Billboard Overhang on, in and through a portion and volume of the air space. The term of Air 
Rights Easement Deed shall commence on the date that District confirms receipt, as memorialized 
in writing to GOA, that GOA has provided proof of all entitlements for development of the Billboard 
and shall terminate at the end of the thirtieth year after commencement or upon termination of the 
Development Agreement, whichever earlier. 

 f) Are there any limitations on the use of the property in the conveyance documents?  Yes. No 
structures, improvements, or facilities shall be constructed, erected, altered, or made within the Air 
Rights Easement Area except as depicted in Exhibits B and C of the Air Rights Easement Deed 
without prior written consent of Director. GOA’s use of the Air Rights Easement Area and its 
operation and maintenance of Billboard and Billboard Overhang will not impair or diminish existing 
or probable future requirements of District’s use of the Air Rights Easement Area for flood control 
protection in accordance with the terms therein. 
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2. What analysis has been performed as to whether to convey the proposed real property interest? 
County and District staff discussed and reviewed the proposed Air Rights Easement Deed. OC 
Public Works reviewed the proposed Air Rights Easement Deed and Billboard plans and 
determined the proposed Billboard would be compatible with its maintenance and operations on 
the Channel. 

 a) Have there been any internally or externally prepared reports regarding this property conveyance? 
No 

 b) Who performed the analysis? County and District staff. 
 c) Provide details about the analysis and cost/benefit comparison. The Air Rights Easement Deed 

and Billboard plans were analyzed to be consistent and compatible with flood control purposes. 
Conveyance would generate revenue to District in the form of a one-time $10,000 Air Rights 
Easement Fee and a one-time $1,500 administrative fee to cover staff time in connection with the 
negotiation and processing of this Air Rights Easement Deed. 

 
3. How was the conveyance price, or lease/license rent, determined? The Air Rights Easement Fee was 

negotiated between GOA and CEO Real Estate based on a comparable easement granted to 
GOA for billboard use with Riverside County.  

a) Who performed the appraisal or market study and what certifications do they possess? An informal 
appraisal was completed by a CEO Real Estate - Land Development staff member possessing an 
Advanced Certified Property Tax Appraiser certificate from the State Board of Equalization.  

b) How does the price/rent compare with comparable properties? Within market range. 
c) Does the setting of the price/rent follow industry standards and best practices? Yes 
e) What are the specific maintenance requirements and other costs within the agreement and who is 

responsible? Provide an estimate of the costs to the County/District if applicable. GOA’s use of the 
Air Rights Easement Area and its operation and maintenance of Billboard and Billboard Overhang 
shall be at no cost to the District.  GOA shall, at no cost to District, conduct all activities and work in, 
on, or about the Air Rights Easement Area in a safe, good and workmanlike manner and in 
compliance with all applicable building, fire, and sanitary laws, ordinances, and regulations and 
shall maintain all improvements, used in on or about the Air Rights Easement Area in good repair 
and in safe condition.  GOA agrees not to commit or permit to be committed waste, rubbish or litter 
on those portions of the Channel lying below or adjacent to the Air Rights Easement Area.   

 
4. What additional post-conveyance remodeling or upgrade costs will be needed for the 
property to meet its intended use?  None 

a) Will any of the upgrades be required to meet County, ADA, or other standards and 
requirements? No 
b) Include estimates of the costs. N/A 
c) What entity will be responsible for the costs? N/A 
 

5. Can the County terminate the sale/easement, lease/license? Yes 
a) What would be necessary to terminate the agreement and when can it be terminated? Air Rights 

Easement Deed shall terminate without any further action of the Parties, except as directed in 
section 1(c) of the Air Rights Easement Deed, at the end of the thirtieth year after the 
Commencement Date, or upon the termination of the Development Agreement, whichever is 
earlier, unless otherwise terminated earlier or extended in accordance with the terms herein.  The 
Air Rights Easement may be terminated by the Parties, in writing, if the Billboard is demolished 
and Billboard Overhang is not to be reinstalled in the Air Rights Easement Area, or the 
configuration of the Billboard is changed so as the Billboard Overhang no longer occupies the Air 
Rights Easement Area.  Per section 1(c), upon termination of the Air Rights Easement, including 
but not limited to termination because of default by GOA, GOA shall execute and deliver to 
Director, within ninety (90) days after receipt of written demand therefor, for recordation in the 
Official Records of Orange County, California, a Quitclaim Deed sufficient to remove the 
encumbrance of this Air Rights Easement Deed from title. 

b) Are there penalties to terminate the sale/easement, lease/license? No 
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6. What entity will be responsible for the payment(s)? San Diego Outdoor Advertising, Inc. dba General 
Outdoor Advertising 

a) How will the funds received be used or applied? Funds received will be deposited in Flood Fund 
400 

b) What fund number will the funds from the conveyance ultimately be deposited into? Flood Fund 400 
c) If restricted funds might be created or supplemented, check with the Auditor Controller’s General 

Accounting Unit and Counsel if you have questions about whether restricted funds are involved.) 
N/A  

d) If restricted funds might be created or supplemented, has County Counsel advised that the 
destination fund for the payment(s) is properly restricted? N/A 
 

7. Does the proposed sale/easement, lease/license agreement comply with the CEO Real Estate 
standard language? Yes 
a) List any modified clauses and reasons for modification. N/A 

 
8.  If this is a lease, is it a straight lease, an operating agreement, a lease with an option to purchase, or a 
capital lease (see details below)?   N/A 
 

Capital Lease Determination:  At the inception of any potential capital lease, it is important to contact 
the Auditor-Controller’s Capital Asset Unit for further guidance to ensure proper classification and 
accounting for the lease occurs.  There are specialized accounting rules and required forms for 
capital leases. See further details in the County’s Accounting Manual, Policy No. FA-1: Accounting for 
Lease Purchases (Capital Leases), located on the intranet.  For accounting purposes only, a capital 
lease exists if ANY one (1) of the following four (4) criteria is met: 

 
i) Lease transfers ownership to another party by the end of the term. 
ii) Lease contains an option for the other party to purchase the property by the end of the term for a 

price lower than the expected fair market value of the property? (For example $1 or $1,000, and 
based on this option price, for accounting purposes only, the ultimate purchase of the property is 
deemed reasonably assured at the inception of the lease.)   

iii) Lease term is equal to 75% or more of the remaining estimated useful life of the leased property.*  
iv) Present value of the minimum lease payments is equal to 90% or more of the fair value of the 

property at the inception of the lease.* 
 

*Criteria iii) and iv) don’t apply if the lease term begins in the last 25% of a property’s estimated 
useful life.   

 
To validate whether a lease is a capital lease for accounting purposes, please contact the Auditor-
Controller’s Capital Asset Unit at capitalassets@ac.ocgov.com . 
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